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JOSEPH D. HARKINS, Vice-President 
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GAVIN COCHRAN, Louisville...............4th District 
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LORIMER W. SCOTT, Newport............ 6th District 
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In April, 1948, the term of office 
of the following Commissioners will 
expire : 
Henry J. Stites 
Starks Building 
Louisville, Kentucky 
Mr. Marion W. Moore 
Covington, Kentucky 
Mr. Maxey B. Harlin, Jr. 
Bowling Green, Kentucky 
Judge T. B. McGregor 
Frankfort, Kentucky 
Mr. Marcus C. Redwine 
Winchester, Kentucky 
Mr. Flavius B. Martin 

1 Mayfield, Kentucky 

| Mr. Parker Duncan 

Monticello, Kentucky 

Mr. James F. Gordon 

(one year term) 
Madisonville, Kentucky 













Election Of Bar Commissioners 


Under the Rules and By-Laws of 
this Association nominating petitions 
for the above Officers are required 
to be filed with the Secretary of this 
Association during the month of Janu- 
ary; and during the month of Febru- 
ary an election is held and those Com- 
missioners, with the exception of the 
office now held by Mr. Gordon, who 
are elected will serve for a period of 
two years, commencing in April, 1947. 
Mr. Gordon was appointed for a one- 
year term in April, 1947, therefore, 
the Bar of the First Appellate Dis- 
trict should nominate and will elect 
two Commissioners. One of these will 
serve for a one-year term and the 
other for a two-year term. The nomi- 
nating petition should state whether 
the nomination is for a one-year or a 
two-year term. 














KENTUCKY 


The Rules and By-Laws of this As- 
sociation provide that any lawyer may 
be nominated to the office of Bar Com- 
missioner by the written petition of 
twenty members in good standing of 
the State Bar. Any number of can- 
didates may be nominated on a single 
petition and any number of petitions 
may be filed, but all candidates named 
on a petition and all persons signing 
the petition must be residents of the 
same Appellate District. In order for 
a candidate’s name to go on a ballot in 
the 1947 election the petition nominat- 
ing him must be filed with the Sec- 
retary of the State Bar Association, 
713 Marion E. Taylor Building, 
Louisville 2, Kentucky, during the 
month of January, 1947. 


On February 1, 1948, the Can- 
vassing Board of the Association will 
meet in the office of the Secretary and 
canvass the nominating petitions that 
have been filed, and certify to the Sec- 
retary the names of all persons who 
have been properly nominated for the 
office. A ballot will be sent each law- 
yer in good standing in the Appellate 
District in which more than one per- 
son has been nominated and these 
ballots must be deposited in person or 
by mail with the Clerk of the Court of 
Appeals not later than midnight on 
February 28, 1948. The Canvassing 
Board will assemble on March 1 and 
canvass the ballots that have been cast 
and certify to the Clerk of the Court 
of Appeals the name of the candidate 
receiving the highest number of votes 
in each Appellate District. 


In those districts where only one 
person is nominated no ballot is pre- 
pared and the election of that person 
is certified. 


Where ballots are required to be 
prepared they will be mailed in time to 
be received by you by or before Febru- 
ary 15, 1948. Should you fail to re- 
ceive a ballot where two or more per- 
for the 


sons have been nominated 
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office of Commissioner, a ballot will 
be provided you upon written request 
made to the Secretary, 713 Marion E. 
Taylor Building, Louisville 2, Ken- 
tucky. 





THE ANNUAL MEETING 


The 1948 Annual Meeting will be 
held in Louisville, Kentucky, on 
March 31, April 1 and 2, 1948. De- 
tails as to the place and the program 
will subsequently be announced ; how- 
ever, every member of the bar is 
urged to hold the above dates open 
so that a large attendance may be 
had at our meeting. 





With the failure of a proposal to 
write an entirely new Constitution, 
State Senator Leon Shaikun of Louis- 
ville has announced he will propose 
an amendment to permit more than 
two changes in the Constitution each 
odd year. As soon as this amendment 
was made our Secretary, Samuel M. 
Rosenstein, acting for the State Bar 
Association, appointed Mr. Shaikun, 
Mr. Oldham Clark, and former Court 
of Appeals Judge James W. Stites a 
committee to draft the proposed 
amendment. Mr. Clark favored and 
Judge Stites opposed the proposal to 
have a Constitutiona! Convention. 

If the amendment is proposed by 
the legislature it cannot be voted on 
before 1949. Then any amendment 
proposed by the 1950 General As- 
sembly if the present limit is lifted 
could not be voted upon before 1951. 





Gov, Simeon Wiilis, September 9, 
appointed Blakey Helm, Louisville at- 
torney, one of the Kentucky repre- 
sentatives on the conference on uni- 
form state laws. Greenberry Sim- 
mons, Louisville, and Robert T. Cald- 
well, Ashland, are the other two 
representatives. 
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JUDGE THOMAS J. KNIGHT 


The only District in which an election for Judge of the Court of Appeals was held 
this year was in the 4th Appellate, consisting of Jefferson County, where Judge Knight 
was elected to fill the unexpired term of Judge Tilford. Judge Knight has been a 
member of the Board of Bar Commissioners for the past four years and Chairman of 
the Bar Journal Committee for the past six years. 











October 31, 1947 


Mr. E. H. Smith, Editor, 
Kentucky Bar Journal, 
Glasgow, Kentucky. 


Dear Ed: 


Sam Rosenstein has requested that 
I write a letter to you reporting on 
the convention of the American Bar 
Association held at Cleveland, Sep- 
tember 22-26, 1947. 


I was elected by the Board of 
Bar Commissioners as the Bar As- 
sociation’s delegate to the American 
Bar Association for a period of two 
years, officially taking office im- 
mediately after the annual meeting in 
Atlantic City last year and my term 
expiring after the annual meeting in 
‘Seattle next year. My first attendance 
at the House of Delegates of the 
American Bar Associatior was at the 
mid-winter meeting in 1947. at Chi- 
cago, and my second attendance was 
in Cleveland in September this year. 

The magnitude, scope, and effec- 
tiveness of the activities of the Ameri- 
can Bar Association are of such a 
broad and. comprehensive nature that 
any lawyer cannot help but better 
qualify himself to serve his clientele 
by becoming a member thereof, in my 
opinion. 

The convention may be briefly di- 
vided into three parts: the House of 
Delegates, the Sections and Commit- 
tees, and the feature attractions, where 
the outstanding and most prominent 
persons-in the world deliver addresses 
upon matters that are paramount and 
vital to the United States of America, 
which generally take place in general 
assembly meetings of the entire as- 
sociation. 

The House of Delegates consists of 
state delegates elected by lawyers and 
bar associations’ delegates elected by 


National Association Convention 


the various state bar associations, to- 
gether with section delegates from 
the approved and qualified sections of 
the American Bar Association. The 
intramural election of officers is by 
the provisions of the Constitution of 
the American Bar Association vested 
exclusively in the state delegates 
rather than the bar associations’ dele- 
gates. The state delegates meet sep- 
arately and conduct these intramural 
elections and their balloting is con- 
clusive on these matters. However, all 
delegates participate in the functions 
of the general matters that come on 
the floor of the House of Delegates. 
This involves -reports and recom- 
mendations of the officers, the sec- 
tions, and the committees of the 
House of Delegates, which are ulti- 
mately reduced to the form of a reso- 
lution and are approved or rejected 
by a majority vote of the House of 
Delegates. 


The House of Delegates is par- 
ticularly alert to all Federal legisla- 
tion. Committees of the House of 
Delegates maintain direct contact with 
our Senators and _ representatives, 
who are on committees and make rec- 
ommendations accordingly. A _ strik- 
ing example of such a committee and 
its activities is the report of the 
Special Committee on the Judiciary, 
of which Mr. John G. Buchanan of 
Pennsylvania is chairman, and which 
can be found beginning on page 106 
of the Advance Program of the Amer- 
ican Bar Association. One of the out- 
standing accomplishments of this com- 
mittee is its working arrangement 
with the Senate and House Judiciary 
Committees in recommendations or 
failure to make recommendations as 
to names placed in nomination for ap- 
pointment and confirmation to Fed- 
eral Judiciary posts throughout the 
United States. 
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The scope of the House of Dele- 
gates is not limited to national affairs, 
but includes reports and recommenda- 
tions of such committees as the Spe- 
cial Committee for Peace and Law 
Through United Nations and the 
American Citizenship Committee, 
which activities include a direct con- 
tact with attorneys in the devastated 
countries of Europe, who today have 
neither a law practice nor a library, all 
of which points to one ultimate ob- 
jective and that is, having a world of 
laws rather than of men and with the 
hope of carrying to the remainder of 
the world the democratic ideas that 
have made this country what it is to- 
day. 

The sections of the American Bar 
Association consist of .lawyers who 
are first devoted exclusively to the task 
of the section and’ whose committees 
actually meet throughout the year and 
feverishly work on the subject mat- 
ter of the section, so that you not 
only ascertain at the annual meetings 
what the section has been doing 
through the whole year, but as a mem- 
ber of such section periodically 
through the year you receive pam- 
phlet information that is most instruc- 
tive and enlightening on the subject 
matter to which the members of the 
section are devoting their ability, time, 
and effort. 

I have become a member of three 
of these sections—Corporation, Bank- 
ing, and Mercantile Law; Taxation; 
and Labor Relations Law. The first 
two sections have been in existence 
considerable time. The information 
obtained from the committees of these 
sections has been very valuable in the 
private practice of civil law. How- 
ever, it is the last of these sections 
that I would like to refer to briefly. 


The Labor Relations Law section 
came into being at Atlantic City with 
the general plan that the chairman 
tor one year should be a labor lawyer 
and the vice-chairman an industrial 
lawyer, with the officers reversed the 


a 


following year. The membership of 
this section has jumped by leaps and 
bounds, and the program this year 
was intensively interesting. A report 
was made by Robert N. Denham, gen- 
eral counsel for the National Labor 
Relations Board, and a debate was 
had on the Taft-Hartley Bill, the 
speakers being Robert N. Denham, 
general counsel for the National 
Labor Relations Board, George B. 
Christensen, attorney for Mont- 
gomery-Ward of Chicago, Illinois, 
and Lee Pressman, principally repre- 
senting labor. 


It was apparent to me that the solu- 
tion, if such can ever be obtained, of 
labor-industry relations was more on 
the road to attainment than a year 
ago, or progress had been made, be- 
cause lawyers cannot work hard as 
the members of this section have 
worked, and who desire to get along 
together, and not obtain results. 
Therefore, the continued concentrated 
activities of this section should be 
very helpful, if not in the solution of 
it, in the adjustment of labor-industry 
relations in this country. 

The prominent speakers at the con- 
vention were Viscount Jowitt, the 
Lord Chancellor of England; Chief 
Justice J. C. McRuer of Ontario, 
former president of the Canadian Bar 
Association; Fred M. Vinson, Chief 
Justice of the United States; Harold 
H. Burton, Associate Justice of the 
United States; and Alexander Wiley, 
senior Senator from Wisconsin. The 
Lord Chancellor, of course, was the 
distinguished guest of the convention. 
He is 62 years of age, his office has 
existed since the year 602, he is the 
second subject in Great Britain, the 
first being the Archbishop of Canter- 
bury, and he presented Great Britain’s 
past and present status and future 
prospects as any lawyer would present 
his case. 

I have become rather enthusiastic 
over the actual work done by the 


(Continued on page 10) 
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We have often heard that the “best 
way to get rid of a bad law is to en- 
force it.” But in some instances the 
enforcement would be too severe and 
include so many people that political 
repercussions would certainly follow. 
Hence enforcement officers, prose- 
cutors, and grand juries either pro- 
fess ignorance of the bad law or 
openly ignore its provisions. This is 
not a healthy condition for our juris- 
prudence nor for the administration 
of justice. Our own state has its 
share of such laws, which either 
through ignorance or purpose are 
ignored. 


It would be difficult to find a news- 
stand in our state that does not openly 
display and offer for sale from one to 
a dozen detective magazines, all claim- 
ing their stories are fact. No one hesi- 
tates to buy these magazines, and 
having purchased them no one would 
hesitate to loan them to his neighbor. 
Yet the merchant who displays the 
magazine, who has it in possession 
for the purpose of sale, or sells it, and 
his customer who loans it to his 
neighbor is guilty of an offense for 
which he could be fined a thousand 
dollars or imprisoned for one year. 


Section 436.110 K.R.S. 


follows: 


“PUBLICATIONS FEATURING 
CRIME. Any person who prints, 
utters, publishes, sells, lends, gives 
away or shows, or has in his posses- 
sion with intent to sell, lend, give 
away or show, or otherwise offers 


reads as 


for sale, loan, gift or distribution, any 
book, pamphlet, magazine, newspaper 
or other printed paper whose prin- 
cipal characteristic is criminal news, 
police reports or accounts of criminal 
deeds, or pictures or stories of deeds 
of bloodshed, lust or crime, or em- 
ploys or uses any minor to do so, shall 
be fined not less than fifty dollars nor 
more than one thousand dollars, or 
imprisoned for not less than ten days 
nor more than one year, or both.” 


No one, certainly not many people, 
would want this law enforced and 
such penalties inflicted. 

The remedy is to call to the atten- 
tion of the legislature the existence of 
such statutes in order that they may 
be repealed. And this we now do. 


——_—_—_—_—_————- 


If my neighbor is hungry and in a 
bad way I cheerfully do what I can 
to help him, but when I find out that 


he spends forty thousand dollars 
($40,000) for his daughter’s wedding 
and that he owns eighty million 
dollars worth of jewels which he re- 
fuses to part with because of family 
pride, then I begin to wonder if I 
am not the sucker. 


————— 


We suppose that politically it is the 
proper thing to feed the starving 
Germans, Japs, and Italians, but those 
of us who have had boys killed, 
crippled, and maimed do not pay our 
part cheerfully. 
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(Continued from page 7) 


American Bar Association, and I am 
particularly impressed at the intensive 
work done by the members of the 
sections and the efficient manner in 
which the House of Delegates has 
run the association for many years. 
I am proud to be the Kentucky State 
Bar Association’s delegate, and I sin- 
cerely believe that any member of the 
Kentucky bar will profit by becoming 
a member of the American Bar As- 
sociation. 
I remain, 
Cordially yours, 
E. A. DODD 





YOU CAN’T DO THIS! 
By Robert Harold 


Sure, it’s a free country, pal, but 
it’s a crime: 

To mail a check for less than $1.00. 

To commit suicide in Chicago. To 
loiter on bakery shelves *in Massa- 
chusetts. 

To buy chickens betweer. sundown 
and sunrise in Idaho unless you first 
notify the sheriff. 

To lead a bear by a rope in Maine. 
To allow a bear to gallivant without 
a leash in Moscow, Idaho. 

To navigate a taxicab in the streets 
of Washington, D.C., without toting 
along a broom and shovel. (For handy 
sweeping up of pedestrians, no 
doubt. ) 

To sleep through church services in 
Deadville, Alabama. 

To sit closer than eight inches to a 
person of the opposite sex in Con- 
necticut, but only on park benches. 
To interfere with bullfrogs and cot- 
tontail rabbits in Hayden, Arizona. 

To propose (if you are a woman) 
to a man during Leap Year in Whites- 
ville, Delaware. To shoot ducks from 
an airplane in Colorado. 

To fail to provide low ceilings on 


chicken coops so that roosters cannot 
raise their heads high enough to crov 
in Lakeland, Florida. To keep matches 
in anything but metal folders in Paris, 
Arkansas. To change clothes in a car 
before first drawing the curtains in 
Evanston, Illinois. 


To ask your wife to take an auto 
ride in Corning, Iowa. The law is not 
clear on invitations extended to an- 
other man’s wife. 


To hang feminine undergarments 
on the clothesiine in Nupunee, Indi- 
ana. To peddle peanuts after dark in 
Florence, Alabama. 


To walk a cow down the main 
street in Seattle, Washington, unless 
the creature wears a bell. 


To let your dog bark between 10 
p.m. and 6 a.m. in Wildwood, New 
Jersey. This probably makes life 
simpler for burglars. 

To go into a motion theater or ride 
in a trolley car in Gary, Indiana, with- 
in four hours after eating garlic. 

To accept office as a dog catcher in 
Houston, Texas, until you first pass 
an examination by a psycho-analyst. 
To gad about in an undershirt if you 
are a fireman in St. Joseph, Missouri. 
To eat snakes on the Sabbath day in 
Kansas. 

To allow sheep to chew grass closer 
than two inches to the ground in 
Baldwin Hill, Los Angeles. 


To fail to carry in the open any 
knife with a blade more than two-and- 
one-half inches long. This law, it 
happens, is in effect in Chicago, where 
the gun long since superseded ‘he 
knife. 

A married woman cannot hold her 
job without the consent of her hus- 
band and the approval of the court 
in South Carolina—From Starti'ng 
Detective. 
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Nuernberg War Crimes Trials 








By VICTOR C. SWEARINGEN 
Judge U. S. Military Tribunal | 


I. LEGAL BASIS 


“The Moscow Declaration,” signed 
on October 30, 1943, by President 
Roosevelt, Prime Minister Churchill, 
and Premier Stalin provides: 


* * * At the time of granting of 
any armistice to any government which 
may be set up in Germany, those Ger- 
man officers and men and members 
of the Nazi Party who have been 
responsible for or have taken a con- 
senting part in the above atrocities, 
massacres, and executions will be sent 
back to the countries in which their 
abominable deeds were done in order 
that they may be judged and punished 
according to the laws of these liber- 
ated countries and of the free govern- 


ments which will be erected there- 
in. * * * 


“* * * The above declaration is 
without prejudice to the case of major 
criminals whose offenses have no par- 
ticular geographical localization and 
who will be punished by joint decision 
of the Governments of the Allies.” 


Article 11, paragraph (a) of the 
“Potsdam Declaration,” signed in 
Berlin June 5, 1945, by the representa- 
tives of the Governments of the 
United States, Great Britain, France, 
and Russia, provides: 





“The principal Nazi leaders as 
specified by the Allied Representa- 
tives, and all persons from time named 
or designated by rank, office, or em- 
ployment by the Allied Representa- 
tives as being suspected of having 
committed, ordered, or abetted war 
crimes or analogous offenses, will be 
apprehended and surrendered to the 
Allied Representatives.” 


Article I of “The London Agree- 
ment,” entered into on August 8, 1945, 
by the representatives of the afore- 
said four Allied governments and 
adhered to by nineteen other Allied 
Governments, provides: 


“There stall be established after 
consultation with the Control Council 
for Germany an International Mili- 
tary Tribunal for the trial of war 
criminals whose offenses have no par- 
ticular geographical location whether 
they be accused individually or in their 
capacity as members of organizations 
or groups or in both capacities.” 


Article 2 thereof provides: 


“The constitution, jurisdiction, and 
functions of the International Military 
Tribunal shall be those set out in the 
Charter annexed to this Agreement, 
which Charter shall form an integral 
part of this Agreement.” 
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Under provisions of said Article 2 
of “The London Agreement” the 
charter of the International Military 
Tribunal consisting of thirty articles 
was adopted by the signatory govern- 
ments. Article 22 of said charter pro- 
vides : 


“The permanent seat of the Tribu- 
nal shall be in Berlin. The first meet- 
ings of the members of the Tribunal 
and of the Chief Prosecutors shall be 
held at Berlin in a place to be desig- 
nated by the Control Council for Ger- 
many. The first trial shall be held at 
Nuermberg, and any subsequent trials 
shall be held at such places as the 
Tribunal may decide.” 


In accordance with the provisions 
of said Article 22 the opening session 
of the International Military Tribunal 
was held in Berlin, October 30, 1945, 
and the proceedings were then moved 
to Nuernberg, where twenty-two de- 
fendants (including one of whom was 
tried in absentia) were tried between 
November 20, 1945, and October 1, 
1946, 


On December 20, 1945, in Berlin, 
Germany, the Allied Control Council 
consisting of the commanders of the 
military forces in Germany of the 
United States, Great Britain, France, 
and Russia adopted “Control Council 
Law No. 10,” the preamble of which 
states : 


“In order to give effect to the terms 
of the Moscow Declaration of 30 Oc- 
tober 1943, and the London Agree- 
ment of 8 August 1945, and the Char- 
ter issued pursuant thereto, and in 
order to establish a uniform legal basis 
in Germany for the prosecution of 
war criminals and other similar of- 
fenders, other than those dealt with 
by the International Military Tribunal, 
the Control Council enacts as fol- 
lows: * * *” 


Article II thereof defines acts 
recognized as crimes. 


Article III thereof provides: 

“1. Each occupying authority, with- 
in its Zone of occupation. 

“(a) shall have the right to cause 
persons within such Zone suspected 
of having committed a crime, includ- 
ing those charged with crime by one 
of the United Nations, to be arrested 
and shall take under control the prop- 
erty, real and personal, owned or con- 
trolled by the said persons, pending 
decisions as to its eventual disposi- 
tion, * * © 

“(d) shall have the right to cause 
all persons so arrested and charged, 
and not delivered to another authority 
as herein provided, or released, to be 
brought to trial before an appropriate 
Tribunal. Such Tribunal may, in the 
case of crimes committed by persons 
of German citizenship or nationality, 
or stateless persons, be a German 
Court, if authorized by the occupying 
authorities. 

“2. The Tribunal by which per- 
sons charged with offenses hereunder 
shall be tried and the rules and pro- 
cedure thereof shall be determined or 
designated by each Zone Commander 
for his respective Zone. * * *” 


In order to carry out the aforesaid 
provisions of “Control Council Law 
No. 10,” authorizing each occupying 
authority within its Zone of occupa- 
tion to try persons suspected of having 
committed a war crime, the Office of 
Military Government—Germany (U. 
S.) under date of October 24, 1946, 
issued “Ordinance No. 7,” entitled 
“Organization and Powers of Certain 
Zonal Tribunals.” Article I of said 
Ordinance No. 7 provides: 


“The purpose of this Ordinance is 
to provide for the establishment of 
military tribunals which shall have 
power to try and punish persons 
charged with offenses recognized as 
crimes in Article II of Contro! Council 
Law No. 10 including conspiracies to 
commit any such crimes. Nothing 
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herein shall prejudice the jurisdiction 
or the powers of other courts estab- 
lished or which may be established for 
the trial of any such offenses.” 


Article II-a thereof provides: 

“Pursuant to the powers of the 
Military Governor for the United 
States Zone of Occupation within 
Germany and further pursuant to the 
powers conferred upon the Zone Com- 
mander by Control Council Law No. 
10 and Articles 10 and 11 of the 
Charter of the International Military 
Tribunal annexed to the London 
Agreement of 8 August 1945, military 
tribunals to be known as ‘Zonal 
Tribunals’ shall be established here- 
under.” 


This ordinance consists of twenty- 
three articles which relate to the estab- 
lishment, powers, procedure, etc., of 
such tribunals. 


ll. U. S. MILITARY 
TRIBUNALS 


On October 25, 1946, Military 
Tribunal I was established in Nuern- 
berg, Germany, under the provisions 
of said Ordinance No. 7, the members 
of which are Walter B. Beals (Presid- 
ing Judge), Chief Justice, Supreme 
Court of Washington; Harold L. 
Sebring, justice, Supreme Court of 
Florida; Johnson T. Crawford, for- 
mer judge, district court, Ada, Okla- 
homa; and Victor C. Swearingen of 
Detroit, special assistant to the At- 
torney General of the United States 
and former assistant attorney general 
of Michigan. Tribunal I is trying the 
medical case against twenty-three 
Nazi doctors who are charged with 
medical experiments on involuntary 
human subjects who were inmates of 
German concentration camps, which 
criminal acts caused the death of 
thousands of persons who were forced 
to undergo unlawful medical experi- 
ments consisting of high altitude ex- 
periments, freezing experiments, ma- 





laria experiments, lost (mustard) gas 
experiments, sulfanilamide experi- 
ments, bone, muscle, nerve regenera- 
tion, bone transplantation experiments, 
seawater experiments, epidemic jaun- 
dice experiments, sterilization experi- 
ments, spotted fever experiments, ex- 
periments with poison, incendiary 
bomb experiments, sepsis (phleg- 
mone) experiments, polygal experi- 
ments, biological warfare experiments, 
experiments with old blood plasma and 
typhus convalescent serum, hormone 
experiments, and gas oedema experi- 
ments. An additional charge covers 
the so-called “euthanasia” program 
which resulted in the death of hun- 
dreds of thousands of human beings 
who were regarded as “useless eat- 
ers.” 


Some defendants are also charged 
with other war crimes including the 
murder of 112 Jews for the purpose 
of completing a skeleton collection for 
the Reich University at Strasbourg, 
the willful extermination of thousands 
of Poles alleged to be infected with 
incurable tuberculosis, and the secret 
execution under the so-called “eutha- 
nasia” program of thousands of aged, 
insane, incurably ill, deformed chil- 
dren, and other persons, including na- 
tionals of German-occupied countries 
and Jews, who were regarded as “use- 
less eaters” and a burden to the Ger- 
man war machine. The relatives of 
these victims were informed that 
death had occurred from natural 
causes such as heart failure. In one 
case the relatives were notified death 
had resulted from appendicitis, al- 
though the appendix of the victim had 
been removed years before. German 
doctors involved in the “euthanasia” 
program were sent to the Eastern oc- 
cupied countries to assist in the mass 
extermination of Jews. 

This case started eight months ago 
on December 9, 1946. The closing 
arguments were completed on the 
139th trial day. The writing of the 
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judgment of the Tribunal will take 
about a month which means this case 
will be completed the latter part of 
August, 1947, which will make over 
nine months the medical case has been 
in progress. The prosecution called 
thirty-two witnesses and the defense 
called fifty-three witnesses including 
the twenty-three defendants, making 
a total of eighty-five witnesses. The 
prosecution introduced 570 documents 
and the defense, 905 documents mak- 
ing a total of 1,475 documents re- 
ceived in evidence. The daily tran- 
script of the proceedings is now over 
12,000 pages and the closing briefs of 
prosecution and defense will add about 
3,000 pages thereto. Dr. A. C. Ivy, 
vice-president of the University of 
Illinois and dean of its medical school 
and recently selected as a medical ex- 
pert at the request of the Secretary of 
War by the board of trustees of the 
American Medical Association, testi- 
fied in this trial during three days 
last month. His testimony related 
particularly to medical ethics, medical 
experimentation in other countries, 
and necessary conditions for lawful 
experiments, the most important be- 
ing the free-will consent of the 
experimental subject. 


Tribunal I is occupying the court- 
room where the International Military 
Tribunal held its trial. The last four 
rows of the visitors’ gallery have been 
reserved for German civilians and 
most of the time they are filled. This 
is in accordance with the wishes of 
General Lucius D. Clay, American 
Military Governor of Germany, who 
wants the German people, particularly 
German lawyers and judges, to visit 
these war crimes trials and see how 
American justice operates. 

Military Tribunal II tried the case 
against Field Marshal Milch, who was 
charged with subjecting millions of 
persons to slave labor in German war 
plants. On April 17, 1947, he was 


found guilty and was given a sentence 
of life imprisonment. Tribunal II is 


now trying the case against eighteen 
Nazi leaders who were in charge of 
administration of German concentra- 
tion camps. They are charged with 
crimes resulting in the death of abovt 
three million inmates of these notori- 
ous concentration camps. The case 
started April 8 and is now about one- 
half finished. Members of Tribunal 
II are Robert M. Toms of Detroit 
(Presiding Judge), judge, Wayne 
Circuit Court ; Michael A. Musmanno, 
judge, Pittsburgh Common Pleas 
Court; F. Donald Phillips, judge, Su- 
perior Court of North Carolina; and 
John J. Speight, former special at- 
torney, Justice Department, Mont- 
gomery, Alabama. 

Military Tribunal III is trying the 
case against fifteen Nazi defendants 
who were formerly connected with 
the Reich Ministry of Justice or the 
infamous People’s Court. They are 
charged with working with the Gesta- 
po, S.S., and other Nazi organizations 
for criminal purposes and using their 
judicial position to commit atrocities 
and offenses against thousands of per- 
sons. When Colonel Mays, the Mar- 
shal of the Military Tribunals, had 
finished reading this indictment to the 
defendants on January 4, two of them 
spoke up and asked if they might say 
something in their defense. When he 
explained to them that this was only 
the reading of the indictment and that 
the trial would come later, they were 
greatly surprised because from past 
experience in the way they ran their 
own courts, they thought that the 
reading of the Indictment constituted 
the trial and sentence and the next 
step was the execution. About five 
minutes after the defendants had re- 
turned to the jail, one of them hanged 
himself. A recent news dispatch said 
five Nazi leaders have committed sui- 
cide in the Nuernberg jail, including 
Hermann Goering. The trial of this 
case began March 5, 1947. Members 
of Tribunal III are Carrington T. 
Marshall (Presiding Judge), former 
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chief justice Supreme Court of Ohio; 
James R. Brand, justice, Supreme 
Court of Oregon; Mallory B. Blair, 
former justice Texas Court of Civil 
Appeals ; and Justin W. Harding, for- 
mer assistant attorney general of 
Ohio. 

Military Tribunal IV is trying the 
case against six leading Nazi indus- 
trialists who are charged with eco- 
nomic warfare activities and slave 
labor. The members are Charles B. 
Sears (Presiding Judge), justice, 
Court of Appeals of New York; 
Frank N. Richman, former justice Su- 
preme Court of Indiana; William C. 
Christiansen, former justice, Supreme 
Court of Minnesota; and Richard 
Dixon, former judge, Superior Court, 
North Carolina. 

The indictment in Case No. 6 was 
filed May 3 and is known as the I. G. 
“Farbenindustrie” case. This indict- 
ment, consisting of 85 pages, names 
twenty-four top officials of the I. G. 
Farben Company, operators of a 
world-wide industrial cartel, and 
charges them with preparation to 
wage aggressive war, maintaining an 
alliance with the Nazi war machine 
until it was destroyed, with economic 
warfare activities, plunder, and spolia- 
tion of conquered countries, slavery, 
mass murder, etc. This case will prob- 
ably be one of the longest of the war 
crimes cases tried in Nuernberg. 


Case No. 7, filed May 10, names 
twelve high officers of the German 
Army. It is the first war crimes case 
that has been brought by the United 
States based primarily on military 
charges and contains four counts 
charging the defendants with murder 
of civilian populations, wanton de- 
struction of towns, summary execu- 
tion of surrendered members of Allied 
military forces, and the imprisonment 
and deportation to slave labor camps 
of civilian populations of belligerently 
occupied territories. 

Case No. 8, filed June 30, names as 
defendants thirteen S.S. general of- 





ficers and one woman from the S.S. 
Main Race, and Settlement Office 
(RuSHA). They are charged with 
carrying out a systematic program of 
genocide aimed at the destruction of 
foreign nations and ethnic groups in 
part by murderous extermination and 
in part by elimination and suppression 
of national characteristics. The object 
of this program was to strengthen the 
German nation at the expense of other 
nations and groups. 

Case No. 9, filed July 4, names as 
defendants eighteen S.S. officers and 
members of the S.D. and the Gestapo, 
who are accused of committing mur- 
ders, tortures, and other inhumane 
acts against civilian populations of 
occupied countries. All the accused 
were leading members of the Einsatz- 
gruppen (special task forces) and they 
are charged with the commission of 
over one million murders. This trial 
will be the biggest murder case among 
the Nuernberg war crimes trials. 

Seven more indictments will be filed 
which will make a total of sixteen war 
crimes cases involving over 200 de- 
fendants to be tried in Nuernberg by 
the U. S. Military Tribunals. It is 
expected that most of the trials will 
be completed by the end of this year 
and all will be finished by next March. 


Despite the seriousness of the 
charges, a few humorous incidents 
occur now and then during these trials. 
A few days ago Mr. Hardy, an as- 
sistant prosecutor in the medical case 
before Tribunal I, scratched his hand 
on a pencil point and caused it to 
bleed. At recess he was rubbing the 
blood off with his handkerchief when 
the defendant Rostock, former chief 
surgeon of the Surgical University 
Clinic in Berlin and dean of the medi- 
cal faculty of the University of Berlin, 
noticed it. He asked Hardy if a 
doctor were needed there were several 
present who had had considerable ex- 
perience in treating wounds with sul- 
fanilamide, which is one of the un- 
lawful medical experiments charged 
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in the indictment. Judge Beals, the 
Presiding Judge of Tribunal I, has 
been suffering from an attack of neu- 
ritis in his thighs and for several days 
had to be assisted in walking to and 
from the bench. A few days ago one 
of the German defense counsel handed 
Judge Beals a slip of paper containing 
a treatment suggested for his condi- 
tion by one of the defendant doctors. 
The suggestion was made in good 
faith, and Judge Beals turned it over 
to the American doctor who is treating 
him to see what he thought of it. Dr. 
Oberheuser, the woman defendant in 
Case No. 1, is in the U. S. Army hos- 
pital here for a minor operation. She 
preferred going to the U. S. Army 
hospital rather than a German hos- 
pital. We required both the defendant 
and her German counsel to make writ- 
ten application to the Tribunal for 
this operation in the U. S. Army hos- 
pital, so that no possible criticism 
could arise later. A dramatic incident 
was added to the medical trial recently 
when the gypsy witness Hollenreiner, 
who was one of forty-four. gypsies 
used as involuntary subjects in ex- 
periments on potability of seawater at 
the Dachau Concentration Camp, was 
asked by the prosecutor to identify the 
Defendant Beiglboeck, who was in 
charge of said experiments, and had 
performed liver punctures and lumbar 
punctures on certain experimental 
subjects. This witness slowly walked 
toward the defendants block and sud- 
denly leaped over the railing to attack 
Beiglboeck but was caught by two de- 
fendants sitting in the front row and 
held until guards took the witness in 
custody. The witness told the Tribu- 
nal that he had suffered so much from 
Beiglboeck in these experiments that 
he lost control of himself when he saw 
Beiglboeck for the first time since he 
left Dachau and wanted to kill him. 
For this conduct in court, the witness 
was sentenced to ninety days in jail. 


III. CASUALTIES OF 
WORLD WAR II 


(A) KiLep anp WouNDED 


It is estimated that over 25,000,000 
people perished in the black death 
pestilence which swept over Europe 
during the Middle Ages. About the 
same number of people were killed 
in World War II and more than that 
many wounded. The 1947 World 
Almanac says: “A compilation re- 
leased by the Vatican, made by sev- 
eral international agencies, estimates 
the total dead, military and civilian, in 
World War II at 22,060,000 and 
wounded 34,400,000.” This would 
make World War II casualties total 
56,460,000. The indictment in the In- 
ternational Military Tribunal case 
states—IV (D), 3 (d); 


“* * * Annihilation of the Jews be- 
came an Official State policy carried 
out both by official action and by in- 
citements to mob and _ individual 
violence.” 

“* * * The extent to which the con- 
spirators succeeded in their purpose 
can only be estimated, but the annihi- 
lation was substantially complete in 
many localities of Europe. Of the 
9,600,000 Jews who lived in the parts 
of Europe under Nazi domination, it 
is conservatively estimated that 5,700,- 
000 have disappeared, most of them 
deliberately put to death by the Nazi 
conspirators. Only remnants of the 
Jewish population of Europe remain.” 


An article in the Nuernberg, Ger- 
many, newspaper Neue Zeitung, May 
8, 1947, by Guenther Weisenborn 
states: 


“33,800,000 !—According to present 
estimates 14,450,000 soldiers of all 
nationalities died at the fronts ; 2,900,- 
000 persons were killed through the 
air war; 5,500,000 were executed and 
murdered ; and 11,000,000 found their 
deaths in the concentration camps and 
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prisons—33,800,000 persons of all 
countries lost their lives in the last 
6 years—men, women, and children. 
17,300,000 died at the fronts (includ- 
ing the air front) and 16,500,000 died 
at the ‘front of the gallows.’ 

This reign of death began when 
Hitler ordered the treacherous attack 
on Poland. When, on that unforget- 
table morning, all of us heard the war 
howling which the wolf from the 
Reich chancellory shouted into the 
ether of Europe, 33,800,000 human 
beings did not know that he was there- 
by announcing their death sentence. 

33,800,000—this is a figure which 
makes everybody numb. 33,800,000 
last breaths—that makes a hurricane 
of death which will not permit the 
skies of Europe to become quiet again. 
All of us here have friends, relatives, 
loved ones among them. We do not 
ask in which direction the shots were 
fired, nor do we ask in what angle 
they dropped dead. They are dead, 
and we stand silént, shaken to the 
depth, in the face of this harvest of 
death which was reaped from the 
seed of hatred.” 


(B) CONCENTRATION CAMPS 


The willful slaughter of human be- 
ings in the German concentration 
camps during World War II was 
previously unheard of. The number 
of German concentration camps is 
hard to estimate, since there were so 
many sub-camps or “feeder” camps to 
the so-called “main” camps, and in 
addition there were several hundred 
labor camps. At the outbreak of the 
war in September, 1939, there were 
fourteen concentration camps in Ger- 
many, of which Dachau, Buchenwald, 
Sachsenhausen, Oranienburg, and Ra- 
vensbruck (for women) are the best 
known and among the most notorious. 
Soon after Germany invaded Poland 
in September, 1939, Auschwitz was 
set up as an extermination camp, and 
it is estimated about 3,500,000 per- 
sons were killed and another 500,000 


died from hunger and sickness, which 
is about 70 to 80 per cent of ail prison- 
ers that went through Auschwitz. The 
total number of concentration camps 
would probably exceed 600 and the 
total number of persons confined in 
such camps during World War II 
would probably exceed 11,000,000, 
about half of whom died. 

Volume I of the Central Commis- 
sion for Investigation of German 
Crimes in Poland, German Crimes in 
Poland, Warsaw, 1946, contains a list 
of concentration camps which the 
Germans had established in Poland 
between 1939 and 1945. 


At the end of August, 1945, the 
Polish Ministry of Justice sent out 
questionnaires to all courts of first 
instance. On the basis of the answers 
received from the courts (except 
about 20 courts, approximately seven 
per cent of the total number of courts, 
which did not reply), the Central 
Commission for Investigation of Ger- 
many Crimes in Poland compiled a 
list of German camps. The publication 
points out that it is difficult to estab- 
lish the complete number of camps. 
The following statistics refer to the 
prewar Polish territory, minus the ter- 
ritory now annexed by Soviet Russia, 
but included Danzig. These statistics 
distinguish between extermination 
camps; i. e., camps which were only 
ostensibly camps but were really places 
of mass execution; concentration 
camps; and labor camps. It found 
that there were four camps exclusively 
used as extermination camps and four 
camps partly used as extermination 
camps and partly as concentration 
camps. One of the latter, namely, 
Auschwitz, had forty-four supple- 
mentary camps, and the one in Stutt- 
hof had over thirty additional camps. 

The number of labor camps was 
very much higher. Leaving out those 
holding at one and the same time less 
than 100 prisoners, the inquiry arrived 
at a figure of 435 labor camps in the 
just-mentioned area of Poland; of 
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those, 67 were “common” labor camps, 
102 penal labor camps, 137 labor 
camps for slave workers employed 
at fortification work, and 129 special 
labor camps for Jews. 

According to numbers of prisoners 
kept at one and the same time, the 
investigation showed of the 435 so- 
called labor camps, 272 contained be- 
tween 100 and 500 persons, 67 con- 
tained between 500 and 1,000 per- 
sons and 96 contained over 1,000 each. 


(C) DispLacep Persons 

A United States Army headquarters 
statement disclosed that as of July 1, 
1947, there were 518,258 non-Ger- 
man displaced persons (DP’s) living 
in camps, on the German economy or 
employed by the army in the United 
States Zone, which total included 37,- 
289 who are employed as civilian 
guards or in labor battalions, 333,118 
in camps, and 147,851 outside the 
camps and neither working for the 
Americans nor receiving official care. 
The largest group in the tamps is the 
Jewish population of 121,118. There 
were 58,000 Poles, 40,929 Latvians, 
26,320 Lithuanians, 14,308 Esthoni- 
ans, and other nationalities of much 
smaller numbers. Since the end of 
the war, 2,507,194 DP’s have been re- 
patriated and 37,511 DP’s resettled. 
There are about 250000 non-German 
DP’s living in the other occupation 
zones of Germany, which would bring 
the total non-German DP’s in Ger- 
many to about 770,000. In addition 
about 2,000,000 Germans from the 
Sudentenland of Czechoslovakia have 
been returned to Germany. Also about 
7,000,000 Germans living in the Ger- 
man provinces of Silesia and Pom- 
erania east of the Oder-Niesse Rivers 
have been displaced by Poles although 
the United States, Great Britain, and 
France have never agreed to Poland’s 
annexation of this territory. Another 
2,000,000 Germans have been forced 
to leave East Prussia, now divided be- 
tween Russia and Poland. These 11,- 





000,000 German DP’s who have re- 
turned to Germany have been resettled 
in the United States Zone, British 
Zone, and Russian Zone of occupation 
in presumably equal number with a 
smaller number being resettled in the 
French Zone. These 11,000,000 Ger- 
man DP’s, plus the aforesaid 770,000 
non-German DP’s still in Germany, 
have caused considerable over popula- 
tion in German territory and have 
created serious economic and social 
problems. 


(D) Prisoners or War 


At the end of World War II about 
5,000,000 German soldiers were held 
as prisoners of war, of which it is 
estimated about one-half were held by 
Russia. Although the war has been 
over two‘years about half of these 
prisoners of war are still in custody 
for use, principally in reconstruction 
work in the devastated countries. 

On June 30, 1947, the United States 
had released the prisoners of war in 
its custody and Great Britain has an- 
nounced a similar intention. How- 
ever, over 100,000 prisoners of war 
taken by the United States forces have 
been loaned to France for reconstruc- 
tion work and France has been re- 
quested to return these prisoners to 
the United States Zone for release as 
soon as possible. It is not known as 
to when Russia plans to release Ger- 
man prisoners of war held by it al- 
though some are being released from 
time to time. 


IV. CONCLUSION 
For hundreds of years men have 
hoped for the time 


“ “Til the war drums throb no longer 
and the battle flags are furled 
In the Parliament of Man 
The Federation of the World. 
There the common sense of most 
Will hold this fretful realm in awe 
And this kindly earth will slumber 
Wrapped in universal law.” 

Tennyson’s “Locksley Hall” 





=> RR 








tur 
pe’ 
ot 

Cr 

Na 
an 
he 

by 

“Bi 
be 

€xi 
Wi 
to | 
as 

arn 
at | 
him 
suck 
had 
crea 
issu 
mov 


he | 
Ir 


prer 
milit 
tern; 
ship. 
oner 
six | 
crim 
appe 
sons 








ed 
sn 
on 


he 


00 


m 


ve 


we 
er 








PA Te 58 












KENTUCKY STATE BAR JOURNAL a 








After the long period of the Pax 
Romana, wars again raged in Europe 
and brief periods of peace were mere 
breathing spells in preparation for 
further fighting. War, not peace, 
seemed to be the normal course of 
events. From the outbreak of the 
French Revolution in 1789 to the de- 
feat of Napoleon at Waterloo in 1815 
almost constant warfare ravaged 
Europe. France was bled “white” by 
this fighting, and the number of per- 
sons killed in other European coun- 
tries involved in the Napoleonic wars 
was appalling. In September, 1812, 
Napoleon started to Moscow with 
509,000 men of whom only 15,000 re- 
turned to France, the others having 
perished in the fighting, of freezing, 
of hunger, and disease (typhus). The 
Congress of Vienna in 1815 declared 
Napoleon to be a “common criminal,” 
and plans were made to try him, but 
he sought asylum in British territory 
by going aboard the British warship 
“Bellerophon,” where he expected to 
be given political asylum, but he was 
exiled to St. Helena. :At the end of 
World War I, Kaiser Wilhelm II fled 
to Holland to escape capture and trial 
as a war criminal. Three American 
army officers attempted to seize him 
at his retreat in Holland and return 
him to France for trial. They almost 
succeeded. If their daring attempt 
had been successful, it would have 
created an interesting international 
issue over forcible seizure and re- 
moval from a foreign country where 
he had received political asylum. 


In 1921 at Leipzig, the German Su- 
preme Court convicted nine German 
military persons for violation of In- 
ternational Law, sinking a hospital 
ship, and inflicting brutalities on pris- 
oners of war. Eight hundred ninety- 
six Germans were charged with war 
crimes but only forty-five defendants 
appeared in court and the nine per- 
sons convicted were given sentences 





from six months to four years, but 
never served all the sentences. 


The Washington Conference on 
Limitation of Armament (November 
li, 1921-February 4, 1922) provided 
limitations on the size of navies, and 
under this agreement the United 
States scrapped several naval vessels. 
Over two thousand years ago a He- 
brew prophet said: 


“* * * and they shall beat their 
swords into plowshares, and their 
spears into pruning hooks: nation 
shall not lift up a sword against na- 
tion, neither shall they learn war any 
more.”—Micah 4:3 


But it turned out we were only fool- 
ing ourselves, for while the United 
States, Great Britain, France, and 
other democratic countries went about 
their peaceful pursuits, the three Axis 
powers were arming for aggressive 
war. China was the first to be at- 
tacked (1932), then Austria (March, 
1938), and ‘Czechoslovakia (March, 
1939) lost their independence. On 
September 1, 1939, without the usual 
declaration of war, Germany invaded 
Poland and started World War II 
which brought death to over 25,000,- 
000 people and destroyed billions of 
dollars’ worth of property. German 
cities are in ruins and large areas of 
Poland, Russia, France, other Euro- 
pean countries, and North Africa 
which were invaded by the Nazis, 
have been devastated by war. Large 
areas in China and other parts of Asia 
have likewise suffered from invasion 
by Japan and millions of persons have 
been killed. 


In addition to the major war crimes 
trials now being held in Nuernberg, 
there are also war crimes atrocity 
cases being tried before United States 
military courts at Dachau, composed 
of United States Army officers. There 
are six of these military courts at 
Dachau which operate under court- 
martial procedure and are composed 
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of five to eight members. They are 
trying cases involving atrocities com- 
mitted by Germans against American 
military personnel who fell into their 
hands and cases involving atrocities 
committed against inmates of German 
concentration camps who were liber- 
ated by the American Forces. These 
trials are scheduled to be completed 
by the end of this year. There are also 
war crimes trials similar to the 
Dachau trials being held in the British, 
French, and Russian occupation zones 
of Germany and in Poland, Czecho- 
slovakia, Netherlands, Italy, and other 
European countries where the Nazis 
committed atrocities against citizens 
of those countries. At Nuernberg the 
defense counsel are all German law- 
yers, but at Dachau, both American 
and German attorneys serve as de- 
fense counsel. In Tokyo, the defend- 
ants before the International Military 
Tribunal for the Far East (IMTFE) 
are represented by both American and 
Japanese counsel. Elsewhere in Japan 
and in the Philippines. where war 
crimes trials are being held before 
United States military courts, the de- 
fendants are represented by American 
counsel. 

The war crimes trials in Nuernberg 
are not being conducted in a vindictive 
spirit of the victor over the van- 
quished. The purpose of these trials 
is to prevent a reoccurrence of the 
terrible events of 1939-1945 by seeing 
that those persons still alive who are 
responsible for these horrible acts are 
justly punished for their crimes and 
thereby serve as a warning to any 
possible future aggressors that they 
will be held responsible and punished 
for any acts of aggression. In carry- 
ing on to completion the work remain- 
ing before us here in Nuernberg we 
might well be guided by the closing 
words of Lincoln’s immortal Gettys- 
burg address: 


“* * * Tt is for us, the living, rather 
to be dedicated here to the unfinished 


work which they who fought here 
have thus far so nobly advanced. It 
is rather for us to be here dedicated 
to the great task remaining before us, 
that from these honored dead we take 
increased devotion to that cause for 
which they gave the last full measure 
of devotion; that we here highly re- 
solve that these dead shall not have 
died in vain; that this nation, under 
God, shall have a new birth of free- 
dom, and that government of the 
people, by the people, and for the 
people, shall not perish from the 
earth.” 


VICTOR C. SWEARINGEN 





They went through high school to- 
gether and graduated in the same 
class. One went West to seek his 
fortune, the other entered college and 
later law school. The years passed. 
The lawyer was practicing. One day he 
received a telegram from his school- 
mate friend. “Am in jail, want you to 
defend me.” The lawyer, thinking his 
friend had not turned out well, did 
not answer. Next day he received 
another telegram, “I wired you yes- 
terday that I was in trouble, are you 
coming?” Again the lawyer did not 
answer. The next day the lawyer re- 
ceived this wire: “I have a thousand 
acres of Texas land, two thousand 
head of prime beef cattle, and fifteen 
thousand dollars in the bank subject 
to check, are you coming?” The law- 
yer wired back, “On my way, with 
witnesses.” 





On November 14, the Court of Ap- 
peals on recommendation of the Board 
of Bar Commissioners restored O. A. 
Stump of Pikeville to the profession. 
Mr. Stump was disbarred in 1933. 
This action of the Board of Commis- 
sioners and the Court of Appeals 
places him in good standing in the pro- 
fession again. 
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Robert Trimble 


A Kentucky Justice on the Supreme Court 


By ALAN NEIL SCHNEIDER 


EDITOR’S NOTE: Mr. Schneider is an active practicing 
lawyer at the Jefferson County Bar. He is a member of the 
firm of Selligman and Greenebaum. 


I 


In September, 1777, the first court 
for Kentucky County, Virginia, was 
held at Harrodsburg, and Kentucky’s 
legal history began. The same year, 
another event later to be significant 
in the early judicial chronicle of that 
state occurred with the birth of 
Robert Trimble in Augusta County, 
Virginia.? So little has been recorded 
about this man who was to become a 
judge of the Kentucky Court of Ap- 
peals, a Federal district judge, and 
an associate justice of the United 
States Supreme Court that such simple 
facts as the exact date of his birth and 
his mother’s maiden name are un- 
known today. This is all the more 
peculiar because Kentucky, like its 
mother Virginia, is a proud state and 
its sons and daughters are prolific 
with historical and biographical writ- 
ings; but in all of these writings, 
Robert Trimble is either not men- 
tioned at all or dismissed with a 
cursory line or two. Part of the 
answer may lie in the fact that he 
dared to put national rights above 
state’s rights and like an erring son, 
his name is never to be mentioned 
again within the family. 

According to some descendants of 
the family, the name Trimble is de- 
rived from the Scot’s name, Turn- 
bull. This name was given to a 


William Rule in 1296 who saved the 
life of King Bruce of Scotland by 
turning away a wild bull who was 
charging the king. The coat of arms 
shows a bull’s head with the motto, 
“Servavi Regem”, and is identical 
with the device used by the Trumbulls 
of New England, both names said to 
be corruptions of the original Scottish 
Turnbull.4 

His father, William Trimble, is 
described by one who knew him as 
“.... honest, respectable and pious, 
but never wealthy .... one of those 
hardy and enterprising adventurers. 

. .'5 In the back country of Vir- 
ginia and the frontier land of Ken- 
tucky, men had to be hardy and en- 
terprising to survive at all in those 
days of Indian attacks and pioneer 
hardships. As the Virginia land laws 
gave land patents to those men who 
had made surveys or had resided in 
the country for at least a year prior 
to 1778, William Trimble must have 
come to Kentucky County in 1778 
when his son Robert was only a year 
old. An entry granting a certificate of 
title to 750 acres, May 5, 1780, at the 
fork of Howards Creek is found un- 
der the name of William Trimble in 
an old Jefferson County, Kentucky, 
record book.? The Virginia land laws 
were unfortunate pieces of legislation 
resulting in land litigation which is 
still persisting in Kentucky today, and 
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it is ironical to note that Robert 
Trimble’s legal opinions on the sub- 
ject earned him the hatred of his fel- 
low Kentuckians. 


In 1777 the first American flag was 
adopted by the Continental Congress ; 
Virginia was concerned with the 
Revolution and had no time to survey 
her lands to the west. Indeed, the 
feeling was that these men beyond 
the tidewater region should be fight- 
ing to save their country and not 
wasting their time with such settle- 
ments as Harrodsburg or Boones- 
borough, whose total population was 
only 198.8 But lured by the promise 
of rich, fertile land te be had for only 
the survey and the registering, these 
early pioneers poured through the 
Cumberland Gap, along the Wilder- 
ness Road, and hoped to improve their 
fortunes. The defeat of the land law 
was that instead of a state survey, 
each man was permitted to locate 
where he pleased and to survey it at 
his own expense. The entry, however, 
was required to be so precise that sub- 
sequent claimants could ascertain 
which land had already been patented 
and thus make his claim elsewhere. 
It was not surprising that surveys and 
entries made by unskilled hands over- 
lapped and criss-crossed. Virginia 
had foreseen that something of this 
nature might develop and had also 
provided that four commissioners 
were to be appointed for the purpose 
of “.... collecting, adjusting and de- 
termining such claims. .. .”9 In ad- 
dition, a general land office was estab- 
lished with a register, county survey- 
ors and deputies, and provisions for 
the recording of land entries.!° 


William Trimble was but a drop in 
the flood of immigration that these 
land laws produced, and the forests 
of Kentucky were filled with men 
carrying the surveyor’s chain and 
compass. Indian raids were almost 


daily occurrences ; the English sent an 
expedition to exterminate the small 





settlements, but the love of property 
evidently outweighed the fear of 
death, and the population increased 
by leaps and bounds. During the first 
few years, William Trimble was evi- 
dently busy with his surveys and en- 
tries, for between 1780 and 1784, he 
entered nine claims totaling 8,845 
acres.11 In order to pay the fees con- 
nected with his first claim, he gave 
one-half of his grant to a person who 
bore all of the expenses of the whole 
claim,1* but thereafter seems to have 
been able to bear the cost himself. 


During the first years of his life, 
Robert Trimble lived in an atmosphere 
of almost primitive simplicity coupled 
with the daily danger of Indian am- 
bushes. His father was a farmer and 
a hunter, as were all men in those 
days. His mother’s time was occupied 
with the preparation of food and the 
making of clothes for her men and 
herself. As the little boy watched his 
father make the wooden eating 
utensils they used, or his mother sew- 
ing on a piece of linsey or dressed 
deerskins, his thoughts must have 
turned to such subjects as how long 
he must wait until his father would 
take him hunting or what the Boone 
girls had told him about the time the 
Indians had kidnapped them. The 
luxuries of life were unknown to the 
Trimble household although their 
deer, elk, or buffalo meat would be 
highly prized today. 


It is reported by a friend of Trim- 
ble’s that it was his belief that these 
early years gave independence and 
hardihood to the future Justice’s char- 
acter. 


“As he grew up, he became ac- 
customed to engage in hunting game 
and scouting in search of the Indians. 
In his youth he was active and ath- 
letic beyond his years; and he ex- 
hibited both bodily and mental ac- 
tivity above his fellows, and was 


recognized among them as a _ lead- 
er.”18 
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it was this same type of life that 
also produced other national figures 
from Kentucky contemporary with 
Trimble, such as Mr. Justice Thomas 
Todd whom Trimble succeeded on 
the Supreme Court, Henry Clay, and 
Zachary Taylor. 

In the 1780’s Kentucky was ceasing 
to be a frontier state. Daniel Boone 
had gone on because it had become 
too crowded for him. A judicial dis- 
trict of Kentucky was established and 
the first court session opened at Har- 
rodsburg, March 3, 1783.14 Indeed, 
the Virginia legislature had deemed 
things settled enough in 1780 to estab- 
lis: Transylvania Seminary. One- 
sixth of the surveyor’s fees, formerly 
conferred on the college of William 
and Mary with eight thousand acres 
of the first land in the then county 
of Kentucky, which should be con- 
fiscated, were granted for the endow- 
ment and support of the seminary.15 
There were many common schools 
and public seminaries, and young 
Robert Trimble must have attended 
one of these, paying his tuition in 
pork, a permissible method of pay- 
ment. The first newspaper in Ken- 
tucky, the Kentucky Gazette, pub- 
lished an advertisement on December 
27, 1787, which announced the open- 
ing of a school in Lebanon, Fayette 


County. The subjects were to be 
“Latin and Greek languages, to- 
gether with such branches of the 


sciences as are usually taught in pub- 
lic seminaries.”16 The early Kentucky 
schools followed the public schools 
of England as models and the educa- 
tion afforded was of the strict classical 
nature. Trimble, as a student, would 
arise at five, engage in public prayers 
at six, and then use the time remain- 
ing until seven-thirty in study. From 
eight-thirty to twelve classes were in 
session. Dinner and recreation oc- 
cupied the time from twelve to two 
at which time he would continue to 
study until six. At nine in the evening, 
he would be in bed. In the typical 











school of the day, no student could go 
to the tavern “without particular and 
lawful business,” and students were 
forbidden to “engage in, or be present 
at any horse race, cock fight, card 
playing, dice or any other kind of 
gambling.”!7 

Trimble wished to further his edu- 
cation, but as all schools would not 
accept pork in payment of tuition, he 
opened an English school in order to 
obtain tuition money. This venture 
succeeded, and in 1795, eighteen years 
old, he entered Bourbon Academy at 
Canebridge, Bourbon County.?® This 
county was one of the nine organized 
by the Virginia legislature before Ken- 
tucky became an independent state 
and was named in honor of the Bour- 
bon family of France. The principal 
town and county seat, Paris, later 
became Trimble’s home. In 1796, 
Trimble was forced to withdraw be- 
cause of a severe attack of bilious 
fever, a complaint from which he was 
later to die. After teaching for a 
while, he entered Kentucky Academy 
located at Pisgah in Woodford Coun- 
ty.1% This school had been incorpo- 
rated in 1794, and in 1798 united with 
Transylvania Seminary to become 
Transylvania University.2° 

The accepted method of law study 
in those days was to read law in the 
office of an established lawyer.?1 
Trimble must have been an exceed- 
ingly promising student for he was 
taken into the office of George 
Nicholas, who had been Kentucky’s 
first attorney general when Kentucky 
was admitted to statehood in 1792. 
Nicholas had attended William and 
Mary, and before moving to Ken- 
tucky had been a member of the 
House of Delegates in Virginia.?? 
During the winter, Trimble would be 
up early in order to get the fires 
started and have the office warm when 
Nicholas arrived. Then he would con- 
tinue his study of the well-worn vol- 
umes of Blackstone which were kept 
in the inner office. At nine, Mr, 
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Nicholas would arrive, and in ac- 
cordance with the usual custom of 
lawyers and clerks, would greet Trim- 
ble in this fashion: “Good morning, 
Mr. Trimble. What is the distinction 
between adverse and amicable pos- 
session?” The question was always a 
point that had not been discussed be- 
fore and it would be rare that a clerk- 
student would know the answer to this 
daily question, for it was intended 
that it should be new matter to him. 
Students of today, who, with a hun- 
dred others, strain to catch the words 
of their professors, might well ponder 
if the modern intricacies of the law 
have been accompanied by pedagogical 
improvements in legal education. 


When Nicholas died, Trimble read 
law in the office of James Brown, an- 
other Virginian who had come to Ken- 
tucky County. Brown, who had grad- 
uated from William and Mary, was 
the first secretary of state of Kentucky 
under Governor Isaac Shelby.?* Again 
the course of intimate instruction con- 
tinued, and in 1800, at-the age of 
twenty-three, Robert Trimble, Es- 
quire, hung up his shingle at Paris, 
Kentucky. One wonders if his parents 
came over to see his office . . . . to be 
proud of the sign in front, “Counselor- 
at-Law” . . . to marvel at the array of 
books whose contents he knew. One 
wonders how he felt . . . now to be 
able to speak of replevin, assumpsit, 
trover .. . and perhaps to parade this 
knowledge in front of his younger 
brothers and sisters. Did he think 
back to the days he scouted Indians 

. . or the time the wildcat attacked 
Mr. McKinley, the school teacher at 
the neighboring village of Lexington 
when he was alone in the school 
house? Was he wondering if he would 
be as successful as his friend Henry 
Clay, who had been practicing only 
two years but already had a lucrative 
practice? Whatever his thoughts, he 
had come a long way since the time 
he had been carried in his mother’s 
arms over the Wilderness Trail into 


the land that the Indians called the 
“Dark and Bloody Ground . , 
Kentuckee.” 


This educational system through 
which Trimble passed was remarkab‘e 
not only for the fact that it broughit 
classic learning to a pioneer com- 
munity, but for the national promi- 
nence gained by the men who were 
its products. There were supreme 
court justices such as Todd, Trimble, 
and McLean; cabinet members such 
as Breckinridge, Clay, Crittenden, 
Grundy; ambassadors to such coun- 
tries as Russia, France, Spain; col- 
lege presidents, including William H. 
McGuffey whose readers became so 
famous, and governors and senators 
of other states. As Trimble’s anony- 
mous friend wrote on the occasion of 
the Justice’s death: 


“Let it not be supposed that his 
education must have been exceedingly 
defective because it was acquired in 
Kentucky at this early period of its 
history, and in seminaries so little 
known .abroad. The superintendents 
of the schools were men of science and 
learning, and able and skillful in- 
structors. The students ... . pro- 
gressed steadily from one branch to 
another and acquired the substantial 
and useful parts of education with 
very little of its forms. Such was the 
academical course of Robert Trim- 
ble.”24 


II 


When Trimble began the practice 
of law, Kentucky had grown from a 
population of 198 in the year of his 
birth to the amazing figure of 220,955 
whites and 43,344 blacks, according 
to the second national census.25 Paris, 
Kentucky, had approximately 500 in- 
habitants, and it is to be presumed 
that the settling of the young lawyer 
in the community occasioned com- 
ment.26 However, there were more 
exciting things to talk about in 1300 
in Kentucky. It was a presidential 
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election year, and Kentucky with 
great unanimity was supporting Jef- 
ferson. The defeat of Adams oc- 
casioned great celebrations, for then, 
as now, Kentuckians took their politics 
seriously. 

Like all young lawyers, Trimble 
eagerly began his practice and soon 
established a sound reputation for 
himself. “His great candor and fair- 
ness secured him the attentive ear of 
the court; and his sound judgment, 
which was his most distinguishing 
characteristic, generally saved his 
client from being deceived or disap- 
pointed. His arguments in court, 
though less brilliant than those of 
some others, were sound, logical, 
forcible and interesting.”’27 

In 1802, Trimble was elected a 
member of the House of Representa- 
tives, but little is known of his service 
there. It was a time of great excite- 
ment for Kentucky, for the American 
right of deposit at New Orleans had 
been suspended by the Spanish gov- 
ernment in violation of the existing 
treaty. This struck a blow at Ken- 
tucky’s commerce which went down 
the Ohio River into the Mississippi 
and down that river to the Gulf of 
Mexico. Among the most important 
items of that commerce were whisky 
and tobacco, and it is understood that 
both were in great demand among the 
lawyers and legislators of the day, a 
custom that perhaps still exists, but 
on a national scale. We can but 
wonder what Trimble had to say about 
the situation to his fellow legislators. 
It is inconceivable to think that the 
affair was not discussed on the floor 
of the state capitol in Frankfort,?® for 
in those days almost all subjects were 
heatedly debated. The excitement 
must have increased when it was 
learned that Louisiana had been 
ceded to France, but the happy news 
that Mr. Monroe had arranged to pur- 
chase the territory must have cleared 
the atmosphere. 





After serving for a term, Trimble 
returned to Paris in 1804 and de- 
clined to run again, as he could not 
support his family on the pay of a 
legislator. This year, 1804, was an- 
other presidential election year with 
Jefferson being re-elected easily. How- 
ever, Aaron Burr, who had been vice- 
president was not re-nominated and 
in 1805 appeared in Lexington and 
Louisville. In 1806, Burr returned, 
spending most of his time on Blanner- 
hasset’s Island in the Ohio River, 
where he worked on his plan to set 
up an empire on the Gulf of Mexico. 

It was Burr’s activities in Kentucky 
which indirectly led to the appoint- 
ment of Trimble to the Kentucky 
Supreme Court. Kentucky was rife 
with rumors of secret expeditions, 
and finally a paper entitled the ““West- 
ern World” was published in Frank- 
fort in 1806, which not only accused 
Burr, but also Benjamin Sebastian, a 
Judge on Kentucky’s Court of Ap- 
peals. Then J. H. Daviess, the United 
States attorney, appeared before 
Judge Harry Innis of the Federal Dis- 
trict Court who was sitting in Lex- 
ington, and moved for process to com- 
pel the attendance of Burr to answer 
a charge of high misdemeanor. Burr, 
who was in Lexington at the time, 
entered the court house almost im- 
mediately after Judge Innis had over- 
ruled the motion, and asked the judge 
to reconsider so Daviess could have 
an opportunity to attempt to prove 
the charge. After many delays a 
grand jury -was impaneled, and the 
hearing began. Burr’s chief counsel 
was Henry Clay and the exchanges 
between Clay and Daviess are still 
mentioned in Kentucky today with all 
the reverence due a great intellectual 
combat. Before Clay agreed to act 
as counsel for Burr, he obtained a 
pledge from him that he was engaged 
in no design contrary to the laws and 
peace of the country.2® Burr was 
then popular in Kentucky, and with 
the sympathies of the audience on his 
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side, Clay is reported to have held 
the enormous crowd spellbound for 
hours. On December 5, 1806, the 
grand jury returned “not a true bill.” 
Two balls were immediately held in 
Frankfort .... one in honor of Burr, 
and one in honor of Daviess. At one 
of these parties, the editor of the 
Western World was violently at- 
tacked, and had to be rescued from 
possible death. The parties had 
scarcely concluded when President 
Jefferson’s warning to the west of 
Burr’s enterprise reached Kentucky, 
causing a great sensation and a cor- 
responding change of heart. Burr had 
meanwhile gone to Nashville, Tennes- 
see, and federal officials followed to 
arrest him. 

Meanwhile, the Kentucky legisla- 
ture had assembled and an inquiry be- 
gun into the conduct of Judge Se- 
bastian of the Court of Appeals. It 
was soon brought out that he had 
been one of the conspirators along 
with Burr. When Judge Sebastian 
resigned his office, Govetnor Greenup 
approached Trimble and offered him 
Sebastian’s seat. As the yearly salary 
was $1,000, Trimble was reluctant to 
accept, feeling that his duty to pro- 
vide for his family came first. Among 
his friends who were earnestly urg- 
ing him to take the judgeship was 
Thomas Todd who was then chief 
justice of the court, but who was soon 
to be an associate justice of the Su- 
preme Court of the United States. 
Todd had been serving on Kentucky’s 
highest court since 1801, and Trim- 
ble’s learning and judgment soon 
came to his attention. The two men 
became fast friends, and when Todd 
neared the later years of his life, he 
often expressed the hope that Trimble 
would succeed him on the Supreme 
Court. 

In 1807, the financial rewards of a 
lawyer were not high. The ordinary 
fees of the day in Kentucky were 
bonds for cows, calves, or pigs. A 
lawyer’s most precious possessions in 


addition to his law books were. his 
horse, saddle, and bridle. Although it 
is not known what Trimble’s yearly 
income was, still the acceptance of the 
commission as a judge involved a 
financial sacrifice. However, he was 
finally prevailed upon, against his 
wishes, to accept and was commis- 
sioned on April 13, 1807.3° 

When Trimble became a judge of 
the Court of Appeals, Felix Grundy 
was chief justice, having been com- 
missioned two days earlier, on April 
11, 1808. The other judges, making 
up the panel of four were Caleb Wal- 
lace and Ninian Edwards. Grundy 
later moved to Tennessee, and he and 
Trimble were later to meet as mem- 
bers of the commission appointed to 
settle the boundary dispute between 
Kentucky and Tennessee. Caleb Wal- 
lace had been a member of the court, 
since its inception in June, 1792, when 
Kentucky had become a state. Ed- 
wards later became chief justice upon 
the resignation of Grundy. 


III 


After the Fall Term of the Court 
in 1808, Trimble was forced to resign, 
as he found he could not support his 
family on his small judicial salary.*! 
Although he had been on the bench 
of the Kentucky Court of Appeals for 
a comparatively short time, he de- 
livered the opinion of the court in 
sixty-eight recorded cases. While this 
does not seem such an extraordinary 
amount by our standards today, it was 
almost half of the reported cases 
brought before the court. The re- 
mainder of the decisions were given 
by the chief justice and the other two 
members of the court. It is reported 
that, “He acquitted himself with great 
honor. That period, to his credit .... 
may be considered as a new era in 
the history of the court.”’2 

In 1810, he was appointed chief 
justice of the Court of Appeals, 
but declined to accept. In 1813, he 
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was again offered the commission of 
judge of the Court of Appeals and 
again declined, giving as his reason 
both times his inability to provide for 
his family on the small monetary re- 
ward. 

(he insufficiency of financial re- 
turn was his reason for declining 
many other offers of official and pri- 
vate appointments. On two occasions 
he declined to serve as Senator, when 
his assent was all that was necessary, 
all other candidates refusing to come 
forward until he had made his de- 
cision. Although a trustee of Transyl- 
vania University, he twice refused to 
accept the professorship of law. 
However, he did serve in other public 
capacities in manners which did not 
interfere with his private practice. 
From 1813 to 1817, he served as one 
of the state district attorneys, and 
was a presidential elector for the elec- 
tions of 1808, 1812, and 1816.3 


On Tuesday, January 28, 1817, the 
Senate of the United States received 
this message, “I nominate Robert 
Trimble, of Kentucky, to be Judge of 
the United States for the district of 
Kentucky. James Madison.”°4 Trim- 
ble’s nomination was confirmed by the 
Senate on January 31, 1817.35 By this 
date, Kentucky was no longer con- 
sidered a frontier state. Hospitals 
had been established in Louisville and 
Lexington, and the first performance 
in America of a Beethoven Symphony 
had taken place in Lexington.%6 
Trimble now was considered one of 
the leading lawyers in the state, and 
one wonders what caused him to de- 
cide to accept the federal judgeship. 
His old friend, Thomas Todd, a mem- 
ber of the United States Supreme 
Court probably played an important 
part, as did other considerations of. 
public service. Whatever the reasons 
were, Trimble did accept and this may 
have been another cause of dislike for 
him by John Rowan. Kentucky had 
been vociferous in opposition to Fed- 
eral judicial supremacy, largely be- 





cause of the fear that decisions of the 
Federal courts might be adverse to 
its land laws and landholders. A let- 
ter written at this time by a Ken- 
tuckian states, “Our state courts are 
safe and proper tribunals for every 
species of controversy between man 
and man... . the greatest evil arising 
from the Federal plan of courts is the 
awful appeal to the Supreme Federal 
Court.”87 These fears were justified 
in 1822 when the Supreme Court of 
the United States overturned the Ken- 
tucky land claimant laws.* Trimble’s 
views as to the supremacy of national 
laws over state laws came to the front 
during his tenure as a Federal Dis- 
trict Judge and he had no hesitancy 
in expressing his views that the land 
claimant laws constituted an impair- 
ment of the obligation of a contract 
which had been entered into between 
Virginia and Kentucky in 1792 pro- 
viding that all private rights and in- 
terests within Kentucky should re- 
main valid and secure. The state was 
inflamed with resentment, and the 
leaders were important landholders, 
of which John Rowan was one.*® 


In another judicial episode, Judge 
Trimble earned the resentment of the 
wealthy people of his state. The Bank 
of Kentucky and the Bank of the 
Commonwealth were hard pressed by 
the competition of the Bank of the 
United States. To relieve the situa- 
tion, Kentucky passed a series of 
debtor and stay and replevin laws. In 
Blair v. Williams*® the Kentucky 
Court of Appeals declared the state 
laws in violation of the Federal Con- 
stitution. The furious controversy 
that arose finally resulted in the court 
being abolished and a new court sym- 
pathetic to the state laws installed. 
John Rowan was a leader of the New 
Court faction, while Trimble is re 
ported as being a supporter of the Old 
Court group. An editorial in the 
Kentucky Gazette of July 12, 1821, 
attacked Judge Trimble, warning him 
of the fate of Judge Samuel Chase*! 
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and deploring the interference of Fed- 
eral judges with state laws.*? 


In 1826, Justice Todd died, and as 
his oft-expressed wish and the desire 
of President Adams coincided, the 
following message was sent to the 
United States Senate on April 12, 
1826, “I nominate Robert Trimble of 
Kentucky to be an Associate Justice 
of the Supreme Court of the United 
States, John Quincy Adams.”4% His 
nomination was immediately opposed 
by John Rowan who was now a Sena- 
tor from Kentucky. His expressed 
and unexpressed reasons were many, 
but certainly his antagonism to Trim- 
ble must have begun at the latest 
when he was replaced by Trimble as 
a Kentucky Commissioner in the 
border dispute with Tennessee. One 
Kentucky writer places the reason in 
the Old and New Court struggle.*4 
Charles Warren states that Trimble 
“had made himself obnoxious by his 
insistence on the supremacy of Fed- 
eral laws over State processes, in con- 
sequence of which his namination was 
strongly opposed in the Senate by 
Senator Rowan of Kentucky.”*5 On 
April 12, Trimble’s nomination was 
ordered to be tabled,#® and it was 
not considered again until May 9, 
1826. On that date, Senator T. H. 
Benton of Missouri moved that the 
nomination be referred to the Com- 
mittee on the Judiciary “with instruc- 
tions to report on the character of the 
rules adopted by said Trimble while 
district Judge of Kentucky, relative 
to executions, and the authority under 
which the same were adopted.”47 The 
motion was lost 25 to 7. Then, on the 
question, “Will the Senate advise and 
consent to the appointment of Robert 
Trimble,” he was confirmed 27 to 5.48 


Henry Clay wrote of the occurrence . 


to John Crittenden: “Our Senator, 
Mr. R., made a violent opposition to 
Trimble’s nomination and prevailed 
upon four other Senators to record 
their negatives with him. He is per- 


fectly impotent in the Senate, and has . 


fallen even below the standard of his 
talents, of which, I think, he has some 
for mischief, if not for good.”49 


Trimble’s confirmation had required 
twenty-eight days. The average time 
required for the twenty-four nomina- 
tions prior to his was but two and 
one-tenth days, and the longest delay 
before his had been the confirmation 
of John Marshall, which required a 
week before final approval. 


When Trimble assumed his seat on 
the Supreme Court, Chief Justice 
Marshall was at the height of his in- 
fluence, and Trimble was nearly al- 
ways in accord with him on constitu- 
tional doctrines.5! An Indiana Con- 
gressman of that time, writing of the 
Supreme Court stated, “Judge Trim- 
ble was comparatively a young man 

. . to all appearances of a robust 
and strong constitution. He looked 
as if he would be one of the last to 
be called away, and yet he was one of 
the first.”52 In two years, on August 
25, 1828, Trimble died of a “malig- 
nant bilious fever’—the same disease 
that had interrupted his schooling as 
a young man. Niles Register reports 
that the judges, officers, and members 
of the bar of the Supreme Court re- 
solved to wear crape on their left arm 
for the residue of the term as “an 
evidence of their respect for the 
virtues and talents of the late Judge 
Trimble.”53 Mr. Justice Story wrote 
a eulogy which stated in part: 


“Perhaps no man ever on the bench 
gained so much in so short a period of 
his judicial career . . . . no man could 
bestow more thought, more caution 
more candor, or more research upon 
any legal investigation than he did. 
. . » He loved the Union with an un- 
faltering love and was ready to make 
any sacrifice to ensure its perpetuity. 
He was a patriot in the pure sense.”™ 


Trimble’s significant contribution 
was that at this formative stage of 
his- state’s judiciary, he brought 
abundant legal training, painstaking 
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accuracy, and thorough research— 
qualities which earlier judges had 
lacked. This conspicuous learning 
raised the standards of the bench and 
in turn maintained the high standards 
of the Kentucky bar of that time.5® 
He was not swayed by the cleverness 
of counsel as judges of lesser knowl- 
edge were likely to be, nor did he have 
the prejudice and partiality that come 
from ignorance of the law. His de- 


depict his dynamic conception of law. 
However, Trimble’s views of the rela- 
tionship between the national govern- 
ment and the states unfortunately had 
to be confirmed many years later by a 
civil war. 

Robert Trimble was among the 
foremost of the outstanding men of 
the frontier America of his day. Born 
in obscurity at the edge of the line of 
civilization, his desire for knowledge 


and his application brought him to the 
top of his chosen field. He is a credit 
to the legal profession and to his coun- 
try, and it is to be deplored that his 
memory has been permitted to grow 
so dim. 


cisions show that he was of an in- 
dependent cast of mind and of strong 
integrity. The occasions when he de- 
parted from the common law, because 
in the particular instance it was not 
suited to conditions in Kentucky, 
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Adventures in Fee Making 


By E. H. SMITH 


It is always difficult for the young 
lawyer commencing to build a practice 
to know how much to charge for his 
services. This matter often proves dif- 
ficult to the lawyer who has many 
years of experience. 


The young lawyer is faced with the 
necessity of earning a living. He has 
no desire to cheapen the profession. 
His every aim is to uphold the dignity 
of his profession and to keep it on a 
high standard. He may seek the ad- 
vice of older practitioners, who most 
always will advise him properly, but 
not always. I recall an instance in my 
early practice. A woman brought a 
small matter to me. It was the prepa- 
ration of a bill of sale for a small stock 
of merchandise. I prepared this cor- 
rectly. When I had done so, I had no 
idea of what my services were worth. 


I had commenced my practice in a 
new town where everyone was a 
stranger to me. In the same building 
where I had established my office, on 
the same floor and only a few doors 
from mine, was the office of an old 


‘and established attorney. I had met 


this attorney, had visited in his office 
many times, and he in mine. I thought 
he was my friend. I sought his advice, 
telling him what I had done. He ad- 
vised that twenty dollars would be a 
fair charge. When my client returned 
for the “bill of sale,” I charged her 
and she paid me the twenty dollars. 
Shortly after that her son-in-law 
called on me complaining that I had 
overcharged. I told him that I did not 
know what the service was worth, but 
that I would make diligent inquiry and 
adjust the matter. This I did, among 
every lawyer at that bar, only to find 
that I had charged much more than 
any other lawyer at that bar would 





have charged. I adjusted the matter 
with my client. Try the best I could it 
was impossible for me to again have a 
kindly feeling for the lawyer who had 
suggested the fee. It has always been 
a dispute in my mind as to whether 
this lawyer, who gave me the idea of 
the fee, was himself ignorant of a 
proper charge or had some vague idea 
of stopping competition before it com- 
menced. 


All attorney’s fees, of necessity, 
must be to a great extent regulated by 
the charges made at the particular bar 
where one is practicing. The busier, 
more successful, and more popular at- 
torneys enjoying the larger fees. 


The young lawyer who has not yet 
established himself is sometimes taken 
advantage of by clients who have had 
more experience in litigation. 


In my early practice I was brought 
a matter by some well established and 
influential business men who had been 
sued over a mineral lease. The value 
of this lease at that time was easily 
one million dollars. It later proved 
more valuable than that. They stood 
to lose this lease. I advised them as 
to their conduct. They followed my 
advice. I proceeded to delay the mat- 
ter awaiting certain developments. 
Due to the conduct of my clients and 
the delay caused by me, things de- 
veloped as I had foreseen they would 
and plaintiff dismissed the action. I 
never had to try that case. My clients 
paid me for my service one hundred 
and fifty dollars, and told me they 
thought that was enough. 


I was a young lawyer seeking to 
establish a practice among strangers. . 
My clients were the wealthiest and 
most influential business men in the 
town. I wanted their friendship and 
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good will and concluded to be satisfied 
with the fee they were willing to pay. 
I think now that they must have 
known all this when they brought the 
matter to me. Had I had the case 
today, after many years of experience, 
the fee would be large enough for me 
to retire. 


Occasionally local bar associations 
attempt to fix fees, these are usually 
lived up to for a short time and then 
gradually ignored. 

Such actions generally prove of 
little worth. Competition and the 
necessity of some lawyers to earn 
their office rent usually prove the 
snags on which such efforts are 
wrecked. 

Lawyers have different ideas as to 
the value of their services. I recall 
one lawyer of many years’ practice, 
afterwards a judge of a court of last 
resort, who set such little value on his 
service that he would work all day 
in the courtroom and then make a 
charge of five doliars. There are sev- 
eral elements to be considered in fixing 
a fee. These are, the necessary labor 
involved, the skill required in the per- 
formance of that labor, the amount in- 
volved, the results accomplished, and 
the novelty of the question in issue. 

There are clients who want to know 
in the very outset just how much the 
lawyer is going to charge. In rainor 
maiters this presents no difficulty, but 
on large ones it does. On the larger 
matters the client will fare better if he 
permits his lawyer to fix his fee after 
the services are performed. To fix a 
fee before the services are performed 
presents an element of chance. The 
lawyer may have some idea as to what 
is to be done, but more often than not 
he is not sure just what work he will 
have to do. Therefore the client who 
insists on knowing what the fee is to 
be before the work is done compels the 
lawyer to guess as to the amount of 
labor and as to result, and if he is ex- 
perienced he will guess enough. I well 
remember a client who was involved 


in a suit of some magnitude and came 
to me to defend for him and insisted 
that I tell him what my fee would be. 
I tried to get him to let me name the 
fee later on, when we knew more 
about what was to be done, but he 
demurred, saying he had to know. | 
told him, “All right, I’ll do everything 
that has to be done to defend your 
case for a fee of five hundred dollars.” 
He replied, “That’s all right, I'll pay 
it.” I examined a few witnesses, but 
before I had prepared an answer the 
plaintiff dismissed the suit. My client 
inquired, “Well, how much do I owe 
you?” I told him five hundred dollars, 
He said, “Why you are not going to 
charge me five hundred dollars for 
that, are you?” I told him that if he 
had left it like I wanted him to the 
fee would have been twenty-five or 
fifty dollars, but that he had required 
me to take a chance and that if I had 
tried the case, then taken it to the 
Court of Appeals, reversed it, and had 
then retired it, he would not have 
wanted to pay me a thousand dollars. 
He said, “No, I wouldn’t.” “Then 
what do you say you owe me?” | 
asked—“Five hundred dollars,” was 
the prompt reply, and he paid me. 

Occasionally a lawyer has an ap- 
preciative client who expresses this 
appreciation materially. Such _ inci- 
dents are always pleasing to the law- 
yer in addition to the increased fee. 
I recall these incidents in my practice 
of this kind. 


One was for a lady client. Her suit 
was not a large one and no great sum 
was involved. It was less than one 
thousand doliars. She told me about 
her matter. I thought she had a good 
cause of action and agreed with her 
on a fee of one hundred dollars. There 
proved to be a great deal of laborious 
work in this case. Much more than 


either she or I had foreseen, and the 
case was in the office several months. 
It was finally brought to a successful 
conclusion, after a trial before a jury. 
Immediately after the jury had re 
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turned its verdict, the defendant took 
the cash from his pocket and paid 
the judgment. My client and I then 
went to my office, where I deducted 
one hundred dollars and passed the 
remainder to her. Before she accepted 
it she said, “When you agreed to take 
the case for one hundred dollars, you 
did not expect to do as much work 
as you have done, neither did I expect 
you to. I will not be satisfied unless 
you take two hundred dollars of this 
as your fee.” Not only was I glad 
to get the extra hundred, but was very 
much gratified that my client was so 
wel! pleased with my services. 

Once I was employed by a client 
who was making a loan. He wanted 
a tille examined, a mortgage and note 
prepared, and me to protect his in- 
terest generally. I made a charge of 
twenty dollars for this service. My 
client thought that the borrower 
should pay this. I suggested this to 
the borrower who willingly paid the 
fee. After the matter had been com- 
pleted, my client said to the borrower, 
“Now you step out for a minute.” 
Then my client handed me his check 
book saying, “Fill out a check to your- 
self for twenty dollars. You haven’t 
charged enough, and I just wanted to 
make that fellow pay some of the 
expense.” 

The other instance was a very small 
matter, my client was a young man, a 
son of a departed friend and client 
who always came to me for advice, 
he had no money and earned little. 
This young man came to my home on 
Sunday seeking some advice. When 
he had concluded he wanted to know 
what he owed me, I told him I did 
not propose to charge him anything. 
He then reached in his pocket and 
gave me a small cigarette lighter say- 
ing, “Let me make you a present of 
this.” It would have hurt him had 
I refused it. It was an act of ap- 
preciation on his part and much ap- 
preciated by me. 

These are exceptional incidents and 





do not happen often, just frequently 
enough to remind the lawyer that not 
every one is selfish and that there are 
people who appreciate honest service. 

One other instance of a grateful 
client should not be omitted. I was 
employed to procure the return of cer- 
tain personal property, wrongfully 
held by others. My client had not 
one cent to pay a fee unless I could 
procure the return of his property. It 
was a rather large amount of property. 
I concluded that my client had a good 
cause and instituted his suit. There 
had been no agreement as to the fee, 
other than my client had remarked 
he would pay liberally if we were suc- 
cessful. It was not an exceedingly 
difficult task. We were successful in 
restoring to my client all his property. 
When I settled with him and turned 
his property over to him I retained 
with his consent seven hundred and 
fifty dollars. I deemed this fee rea- 
sonable, and my client agreed with 
me. I think that he was so overcome 
with relief from worry that he hardly 
knew what he was doing. Next day 
after he had had time to calm himself 
and to realize that he was again in 
possession of his property, he came to 
my office. He said, “Did I pay you 
enough yesterday?” I told him that 
he had paid me seven hundred and 
fifty dollars, which I deemed fair. He 
then replied, “I will write you a check 
right now for another seven hundred 
and fifty dollars if you say so.” I 
told him “no,” that what I had charged 
him was fair and that he owed me 
nothing more. 

I had a good friend and client who 
brought all his business to me, and 
whatever service I rendered him was 
promptly paid for, then and there. 
During his last illness he called me to 
his home to prepare his will. When 
he was telling me how he wanted his 
property ‘eft, and I was making 
penciled notes, he said, “Now I want 
to leave you—” and named a modest 
sum. “I want to do this because you 
have been my friend and adviser for 
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a long time.” I thanked him. When 
we had finished I gathered my notes, 
told him I would go to my office, pre- 
pare the will, and return for his sig- 
nature. As I was leaving he said to 
me, “I' have changed my mind, do 
not include the bequest to yourself, 
but instead of my wife name your- 
self as executor, and I want you to 
charge for your services; this will be 
worth more to you than the bequest I 
named.” The will was so altered. 
After his death, as executor of his 
will I settled his estate and made a 
satisfactory fee for my work. 


Once I made a group of title ex- 
aminations for an oil company. I 
fixed my fee at two hundred dollars 
and thought it very reasonable. The 
bill for the services was sent to the 
client. An unreasonable time elapsed. 
I heard nothing more from my client. 

One day the general counsel for the 
company called on me, saying he 
wanted to talk about my bill. I said 
I thought the charge a reasonable one. 
He said he didn’t think-so, and had 
held the bill up in his office for that 
reason, and if I would make out a 
reasonable bill he would see that it 
was promptly paid. I asked him what 
he thought would be a reasonable bill ; 
he said that if I would make out a 
bill for five hundred dollars he would 
O.K. it and it would be paid. I did 
so, and the bill was paid. 

It is such instances as these that 
give the lawyer much satisfaction in 
his profession and impress upon him 
the knowledge that all people are not 
unappreciative. 

All experiences with clients are not 
as pleasant as those just told. The 
practice of law has its shadows as well 
as its lights, and there are the unap- 
preciative clients as well. Some are 
most unreasonable. Once I did a little 
work for a client, for which I made 
a charge of five dollars. I knew the 
charge was reasonable, but my client 
didn’t think so, saying, “This has 
taken you only a little more than an 


hour; I work with a shovel and it 
takes me most two days to earn that 
much.” I said to him, “But you don’t 
work with a. ten-thousand-dollar 
shovel,” and told him that our charges 
were based partly on knowing how to 
do the work, and I was charging for 
that. I didn’t think that he caught the 
point at all, but several months after 
that I needed some labor about a fire- 
place in my home. I hired this ex- 
client to do the work. It took him 
about an hour, and one dollar would 
have been exorbitant pay. He charged 
me five. I complained. He said to 
me, “I am just charging you for 
knowing how.” I paid him, but I have 
done no work for him nor he for me 
since. 


I had a wealthy client once who had 
an unheard-of hobby. This man was 
well advanced in age and a widower. 
His hobby was letter writing to people 
he had never seen and did not know, 
especially to young ladies. Whenever 
a young lady became prominent in the 
news, it mattered not how to him, he 
would write her a letter of congratu- 
lations or condolence, as the circum- 
stances of the news story demanded. 

A young woman had crashed the 
newspapers as the winner of some ath- 
letic contest. This old man promptly 
wrote her a levter of congratulations, 
she answered it. He replied to that. 
She replied. The correspondence grew 
and developed into a courtship by 
mail. The client had let the cor- 
respondence get out of control. From 
the correspondence it was easily de- 
ducible that the young woman was 
matrimonially minded. My client was 
having trouble shaking the matter off, 


then he came to me. I read the cor- 
respondence and concluded I had 
better have a talk with the young 


lady. It was not a great distance so 
I went to see her. The result of this 
conference was that she surrendered 
all my client’s letters and vowed she 
would never write to him again, and 
she didn’t, 
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When I returned, I told my client 
that his troubles were over, that he 
need have no further fear of his ex- 
correspondent. He asked how much 
he owed me. I said “Now you are a 
good business man, a man of some 
wealth, you know how much embar- 
rassment and uneasiness I have saved 
you, I am willing to leave my fee to 
your good judgment.” He said, “All 
right, I’ll see you in a day or two.” 
Da‘iy I expected him to bring me a 
check for two hundred dollars or 
better, but he didn’t. Several days 
passed. I met him on the street, he 
sai to me, “I have been thinking that 
little matter over, you owe me a little 
unt, and I just squared it off.” I 


acc 

owed this man two dollars, but I 
stuck. And I made up my mind then 
and there never again to leave my fee 


wholly in the hands of the client. 

Another instance of fee making 
comes to mind where I was forced to 
charge much more than was right and 
much more than I wanted to. A young 
man was indicted for chicken stealing, 
his bond was fixed by the court at 
three hundred dollars. His mother 
signed the bond. They came to me to 
defend the boy. I told them my fee 
would be fifty dollars. The mother 
said she would not pay it. I explained 
that the fee was a reasonable one, and 
that I did not believe she could get a 
competent lawyer for less. She said 
that she didn’t care how little or how 
much the fee she was not going to 
pay it, that she had signed a bond for 
three hundred dollars, which she ex- 
pected to pay, but that was all she 
was going to pay. I explained that 
the bond was for her son’s appearance 
and that if he were present to be tried 
she would not have to pay the bond. 
She said, “I don’t care anything about 
that. I signed that bond to get my boy 
out, | expect to pay that bond and I 
want that to get him out.” Try as I 
would I couldn’t make her understand 
and finally in desperation I said, “Do 
I. understand that you want to pay 





three hundred dollars, and for that 
you want your boy free?” She said, 
“For once you understand.” I then 
said to her, “Now it makes no dif- 
ference to you how I get this boy out 
of this trouble just so long as it does 
not cost you more than three hun- 
dred dollars.” ‘That’s right,” she 
said. She gave me three hundred 
dollars. The boy was guilty as hell. 
I persuaded the prosecution to permit 
the boy to plead guilty to petit larceny 
and accept a fine of fifty dollars. I 
made the difference. This woman’s 
stubbornness cost her two hundred 
dollars. 

One other instance of fee making 
is worth telling. It was a small dam- 
age suit. My client had told me that 
whenever the defendant would pay 
enough so that he could have fifty 
dollars and enough to pay me and the 
cost to settle. We got to talking com- 
promise. I proposed as a settlement 
two hundred dollars. The defendant 
agreed. I paid the court cost and my 
client fifty dollars and had a little 
over a hundred dollars left. My client 
was perfectly satisfied, and knew the 
whole transaction, but the fellow who 
paid afterward found out how much 
the client got and has been complain- 
ing ever since. 

I know of no way whereby a fixed 
rule for fees could be established. I 
cannot conceive of a textbook being 
prepared on the subject. Two lawyers 
may do exactly the same work, yet 
their fee be vastly different. One will 
defer.d or prosecute more vigorously 
than the other. One may have a 
charming courtroom demeanor that 
wins juries. The other may be lack- 
ing in this quality. 

One may enjoy a reputation as a 
painstaking, industrious, and studious 
lawyer, the other may be looked upon 
as lazy and careless. One may be 
constantly in demand, the other have 
scarcely anything to do. 

Even when they do the same work 
and accomplish the same result, the 
(Continued on page 39) 
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John E. Richardson of the Glasgow 
bar was appointed regent of Western 
State Teachers College, November 10, 
by Governor Willis to fill out an un- 
expired term. 


Hon. Goebel Goad of the Allen 
County bar served as judge of a spe- 
cial term of the Barren Circuit Court 
in November. 


Hon. Robert T. Caldwell and Hon. 
Green M. Robinson have formed a 
partnership for the practice of law at 
Ashland. The firm name is Caldwell 
and Robinson and they have offices in 
the Second National Bank Building. 


Attorney Loraine Mix, Jr., has an- 
nounced that he has resumed the prac- 
tice of law in Louisville with offices 


at 606-608 Kentucky Home Life 
3uilding. 
Mr. William H. Cecil and Mr. 


William D. Leet have announced their 
association in the general practice of 
law with offices at 709-710 Bank of 
Commerce Building, Lexington. 


After two and one half years with 
the office of the Solicitor, United 
States Department of Labor, in Nash- 
ville, Tennessee, Marvin M. Tincher 
has returned to Richmond, Kentucky, 
to re-enter private practice. He will 
be associated in Richmond with Hon. 
Carl F. Eversole. The firm name is 
Eversole and Tincher. 


Mrs. Agnes Board Dodd of the 
Louisville bar was sworn in as a mem- 
ber of the Breckinridge County bar, 
October 6. Mrs. Dodd is the first 
woman ever to become a member of 
the Breckinridge County bar. 


Attorney Scott Reed of the Lexing- 
ton bar served as commonwealth at 
torney in the Fayette Circuit Court in 
October. 


Attorneys Thomas A. Noe, Jr., and 
Albert G. Rhea of Russellville have 
opened a branch office to the general 
practice at Adairville. 


Robert T. Caldwell, native of Tay- 
lor County, was among the three Ken- 
tucky 
ference on Uniform Laws that was 
held in Cleveland in September. 


William Richard Seidenfader, Ft. 
Thomas, and Charles Eugene Dunn, 
Covington, were among 3/7 young at- 
torneys admitted to practice law by 
the Court of Appeals at Frankfort. 


Wilmore Brown of Mt. Sterling, 
Kentucky, recently joined the law firm 
of Stump, Wardlow, and Mitchell, of 
Columbus, Ohio. 


Thomas M. Edwards, Jr., of Bir- 
mingham, Alabama, has entered the 
law firm of W. C. Clay, Jr. The law 
firm will be known as Clay and 
Edwards. 
Sterling, Kentucky. 

William C. Hamilton, Jr., who was 
granted a license to practice law in 
September, will open offices in the 
Odd Fellows Building in Mt. Sterling, 
Kentucky. 


Mrs. Victoria V. Gilbert, Shelby- 
ville, was elected second vice-president 
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of the National Association of Women J 
Lawyers. Mrs. Gilbert, who advanced | 


from the position of fourth vice-presi- 
dent, is former editor of the Women 
Lawyers Journal of the association. 
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Frank C. Henry, of 
Ko opened an office for the 

ractice of general law September 24. 
lis office will be located at 129 Mar- 
ket Street. 


Stuart Alexander has returned to 
|\arrodsburg, where he has opened a 
law office on Short Street in the build- 
ing owned by Judge C. A. Hardin. 


ludge Frank E. Daugherty an- 
nounced that he would open law offices 
in Bardstown. He will occupy the 
ollices formerly occupied by the late 
Victor L. Kelley. 


Earl C. Cole, Lexington attorney, 
has become affiliated with the law 
oftice of Elmer Drake and Delmer D. 
//oward, 311 Citizens Bank Building. 


[he University of Louisville Law 
School presented medals to one hun- 
dred outstanding alumni and friends 
at its Centennial Celebration, Sep- 
tember 19. 


William B. Buford, Nicholasville, 
was admitted to practice before the 
Court of Appeals in Frankfort, Oc- 
tober 28. He is a licensed attorney, 
having passed the State bar examina- 
tion in September. 


Glenn Denham, Williamsburg, Ken- 
tucky, began the practice of law in 
September and is receiving clients in 
the office of Judge W. R. Henry in 
the Stonesifer Building. 


Chief Justice Fred Vinson and As- 
sociate Justices Stanley Reed and 
Wiley Rutledge, Kentucky-born jus- 
tices of the United States Supreme 
Court, were honored guests at a 
luncheon at the Pendennis Club in 
Louisville, September 20. 


Ben Thomas Cooper, former 
Marshall County attorney, was sworn 
in by Federal Judge Roy M. Shel- 
bourne, October 20 as assistant United 
States attorney for the western dis- 
trict. He fills the vacancy created by 
resignation of A. Roy Copeland. 
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Powell, Madison- 
ville, was elected president of the 
Hopkins County Bar Association, 
October 23, to succeed the late J. T. 
Gooch. 


City Judge J. W. 


Ira S. Ray opened offices for the 
practice of law at Shively, Kentucky, 
August 1. He will be located in the 
building occupied in part by Muen- 
ninghoff’s Tavern. 


L. B. Alexander, Paducah attorney, 
is the new president of the First Dis- 
trict Bar Association. He was elected 
to the post, August 19, when mem- 
bers of the group met at TVA Vil- 
lage, Gilbertsville. 


Attorney Uhel Barrickman, Bed- 
ford, Kentucky, opened a law office in 
the Mosley residence directly over 
John Rand’s office. 


J. David Francis, graduate of the 
University of Kentucky Law School, 
August 29, returned to Bowling Green 
where he will open law offices. 


Sam Boyd Neely, attorney from 
Murray, Kentucky, has recently 
moved to Mayfield where he is in the 
ag of Commonwealth Attorney 

. B. Martin. 


John G. Prather completed his law 
course at the University of Kentucky, 
Lexington, in September and plans to 
open his law office in Somerset. 


John Thomson, Ludlow, received 
the bachelor of laws degree in October 
at the University of Cincinnati Col- 
lege of Law. 


Stanley G. Lemon of Louisville, 
who was licensed after passing the 
midsummer state bar examination, 
was admitted to practice before the 
Court of Appeals October 10. 


The law firms of Howard & How- 
ard and Myers & Howard, Covington, 
are to be continued despite the recent 
deaths of Ulie J. Howard and his son, 
Senator Alex Howard, 
nounced October 29. 


it was an- 
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A meeting of the Boyd County Bar 
Association was held at the Henry 
Clay Hotel at Ashland October 30. 
The principal speaker was J. Howard 
Marshall, president of the Ashland Oil 
and Refining Company. 


Roy Copeland and Rudy Keeling, 
Paducah, announced November 1 that 
they have formed a law partnership 
and will have offices located at 121% 
South Fourth Street. 


Lewis D. Jones, former Henry 
County attorney, has opened a new 
law office in 712 Louisville Trust 
Building, Louisville. 


G. B. Johnson, Jr., of Benton, Ken- 
tucky, has joined the law firm of At- 
torney Frank C. Malin, in Ashland, 
Kentucky. The firm name will be 
Malin & Johnson. 


Albert M. Karnes, Paducah attor- 
ney, August 20 was appointed as- 
sistant city corporation counsel upon 
the resignation of David Reed from 
that post. 


At exercises accompanying the un- 
veiling of a portrait of the late Judge 
C. D. Newell in the Circuit Court 
room of the Mason County court- 
house, September 2, spokesmen of the 
bar associations of Mason, Bracken, 
and Fleming counties took part in the 
program. 


Henderson attorneys were hosts 
September 9 at a picnic honoring 
Powell Taylor and F. J. Pentecost, 
both of Henderson, who have been 
engaged in the practice of law for 
fifty years. 


Two Glasgow lawyers, Judge C. B. 
Latimer, of the Kentucky Court of 
Appeals, and Hon. John E. Richard- 
son, member of the Examiner’s Board 
of the Kentucky State Bar Associa- 
tion, were presented Centennial Med- 
als, September 19 by the University of 
Louisville. 


A. Murray Beard is back in his old 
law office on the second floor of the 
Tobin Building, Cloverport, Kentucky, 
— he started practicing law in 


G. Wallace Thacker and Robert 
Todd Sweeney have announced the 
formation of a law firm to engage in 
the general practice of law with offices 
in the Holland Building, Owensboro. 
The firm name will be Thacker and 
Sweeney. 

William Halbert Coldiron of Green- 
up made the highest average among 
the 37 young men admitted to the 
practice of law, September 19. 

The others who succeeded and were 
admitted to practice were: William 
Brown Buford, Lexington; Raymond 
L. Sales, Louisville; Russell Huddles- 
ton, Bowling Green; Charles Eugene 
Dunn, Covington; William Richard 
Seidenfaden, Ft. Thomas; Elmer Dur- 
ward Weldon, Georgetown; John 
Lloyd Dorsey, Jr., Henderson; James 
C. Creal, Hodgenville; John Thomas 
Edmunds, Jr., Hopkinsville ; and Win- 
field Gabhart, Jr., Harrodsburg. 

Armand Paul Angelucci, R. Miller 
Holland, Jr., Frank C. Henry, Nelson 
Hoskins, Edwin Rhodes McClellan, 
Robert E. Rice, and William R. 
Swope, all of Lexington. 

Daniel Boone Brooks, Edwin L. 
Cohen, George Thomas Fike, Chester 
Charles Hart, Jr., Ralph Forbis Kes- 
singer, Stanley G. Lemon, Ralph Jack- 
son Maynard, Craig A. Ridings, and 
John Kitchell Stiles, all of Louisville. 

Cordell Hull Martin, Mallie; Austin 
N. Alfrey, Morehead; Thomas MM. 
Edwards, Jr., William Clifton Hamil- 
ton, Jr., and Caswell P. Lane, all of 
Mt. Sterling; James Blanco Kennard, 
Olive Hill; Samuel Carlick and Wes- 
ley Pelham McMurray, both of Pa- 
ducah ; John Gideon Prather, Somer- 
set, and Charles Allen Larnard, Jr., 
Shelbyville. 
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Mr. John E. Shepard was appointed 
commonwealth attorney for Kenton 
County by Gov. Simeon Willis, No- 
vember 14. He succeeds Ulie J. How- 
ard, who died October 17. 


Thomas J. Knight resigned as a 
member of the Board of Bar Com- 
missioners on November 21, 1947, 
upon his election to the Court of Ap- 
peals, and Henry J. Stites of Louis- 
ville was appointed to fill the re- 
mainder of his unexpired term. 





The Journal reports the following 
deaths among us which have hereto- 
fore been unreported. 

Herbert Jackson of Ft. Mitchell at 
Miami Beach, Florida, October 9. 

Hi Pauley of Pikeville at Pikeville, 
October 4. 

J. T. Gooch of Madisonville at 
Madisonville, October 14. 

Robert H. Lucas of Louisville at 
Washington, October 13. 

Richard Givens -Denny of Stanford 
at Lexington, October 2. 

David Browning of Ashland at Ash- 
land, October 2. 

James W. Beattie of Louisville at 
Louisville, October 3. 

John C. Doolan of Louisville at 
Louisville, October 25. 

Thomas L. Pogue of Maysville at 
Cincinnati, October 23. 

Ulie J. Howard of Ft. Mitchell at 
Covington, October 17. 

W. E. Begley of London at London, 
September 2. 

W. S. Wallen of Prestonsburg at 
Prestonsburg, August 16. 





ADVENTURES IN 
FEE MAKING 
(Continued from page 35) 
service of one is more expensive than 
that of the other. 

The only teacher is experience, and 
many, many lawyers give up the pro- 
fession and enter other lines of en- 
deavor before they gain the experi- 
ence, 


FROM THE LANDLORD 


The following was prepared and 
served by a Louisville landlord on his 
female tenant and introduced in evi- 
dence as a notice to terminate tenancy. 


“THIS IS A NUSIANCE 
NOTICE” 


“IT am requesting the possession of 
my premises on or before September 
10th for the following reasons: 

“You have been under the influence 
of alcoholic beverages almost con- 
tinuously since you moved in. 

“Either for spite or while drunk 
you have stopped up the kitchen sink 
4 times in 7 days. It was stopped up 
Sunday night when I came in about 
6 p.m. I am leaving it that way till 
you move out. 

“T rented to you and your daughter. 
No daughter ever showed up. Some 
man did. You said he was your son. 
I have taken your word for it so far. 

“You and the man you say is your 
son tried to intimidate me with vulgar, 
dirty, and profane abuse because I 
wanted you to move. 

“Three nights you set out on the 
front porch till after midnight and 
talked to yourself, and cursed. 

“T told you inasmuch as you and I 
were alone in the house, or supposedly 
alone, I have heard otherwise, for you 
to close the door into your room when 
you went to bed. When I came in 
Sunday evening you was sprawled out 
on the bed with the door open. 

“T have gone to the hotel to stay at 
night till you move out. I would not 
compromise myself with such as you. 

“T am charging you $1.50 a night 
for my hotel room for each night that 
I have to sleep away from home, and 
for any damages or theft to or off my 
property. 

“T will return you the unearned por- 
tion of your rent any time you move. 

“T will also tell the judge about you 
holding up your panties so I could see 
them when I was passing along out- 
side the house.” 











FOR SALE 
West Publishing Co. S.W. reports 14 through 
57, Kentucky Digest Vol. 12. Please send offer. 
KARL WULFF, 154 OXFORD AVENUE, DAYTON, OHIO 
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Photographic Exhibits Prepared for Court Use 
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Keeping Pace 
—with the Times 


Precedent-breaking changes and growth in American case-law, 
during the decade just past, have tested and proved the flexibility 
of the Key Number in adapting itself to both gradual and pro- 


found changes and developments in our jurisprudence. 


New Key Number Topics 


“Administrative Law and Procedure” 


“Declaratory Judgments” 
“Federal Civil Procedure” 


these three new and complete topics are included in that popular 
new work, the Fifth Decennial. Each covers from the 


Earliest Decisions to Date 


Take advantage of the “briefing benefits” that accrue to the users of 
the Fifth Decennial. 


Inquire now while the special introductory price is still in effect. 


West Key Number System 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 





























